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Message from the  President 
We are beginning a new year and I hope you are able to achieve all your 
goals and objectives. 
 
Our 2012 Winter Training Conference (WTC) will be held in Atlanta,  
at the Omni Hotel at CNN Center. The WTC is not only for executive 
training, but a time to revisit with members we have not seen since the 
Summer Conference.  Paul Maharry, GACP Training Director, has some 
interesting topics for our training conference.  Visit the GACP website 
and view the training topics and agenda. While in Atlanta it is also a  
good time to see and meet with our legislators during our GACP  
Reception event. 
 
As you will recall from my last article, one of my goals was to have a 
“White Paper” prepared on Law Enforcement Training in Georgia.   
This document will be more of a positional paper and the final draft is  
being reviewed.  Once in hand, this information will hopefully enlighten 
and influence the decision-makers in the Legislative and Executive 
branches of our State’s government on the importance and value of  
Law Enforcement training, cost, and funding sources.  
 
The Legislative Committee members and our executive director will be 
monitoring both House and Senate bills forthcoming that may affect law 
enforcement operations, and the ways we perform our duties. Frank V. 
Rotondo, Executive Director, does an excellent job of keeping the GACP 
membership aware of ongoing legislation with regular updates.    
 
As a note: We, GACP, are supporting a bill relating to false alarms. This bill 
will require persons and companies licensed to provide alarm monitoring 
services to utilize alarm verification in order to preserve valuable munici-
pal and county law enforcement resources.  As we all know, false alarms 
and/or defective alarm systems are not only a strain on “calls for service,” 
but can be an officer safety issue.  
 
In speaking with some of our district representatives, I am pleased to  
report an increase in attendance at the districts meetings.  I thank each  
of you for your participation at these meetings! 
 
 

Continued on page (2) 
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Chief Billy Grogan is putting the finishing touches on  
our 50th GACP Anniversary Book.  I hope you were able 
to share items of interest about your department or  
agency.  Don’t forget to fill out your order forms for  
the 50th Anniversary Book and the Commemorative  
Case Knife.  If you need additional information,  
contact Ellen Cormier at GACP HQ, or Chief  
Grogan at the Dunwoody PD.  
    
I take this opportunity to reflect on a GACP icon  
and Chief Executive in our association.  Chief Curtis E. 
McClung was a very dynamic leader in law enforcement.  
When describing him, words like professionalism,  
integrity, higher education standards, and ethical  
behavior come immediately to mind.   The annual  
“Award of Excellence” and the “GACP Headquarters 
Building” in Duluth bear his name.  His legacy will  
continue through those of us who had the honor and 
privilege to know him. He will be greatly missed.  
 
Stay in contact with your district representatives and the 
executive board members so we may better serve your 
professional needs in the association.   
 
Last, but not least, a Special Thanks to the GACP  
Executive Director and Staff for all the great work  
you do every day!     
 
Director Stan York 
GACP President 

Don’t forget to register - there’s still time! 
 
http://www.gachiefs.com/pdfsTraining/2012WTCAttendeePacket.pdf 

http://www.gachiefs.com/pdfsTraining/2012WTCAttendeePacket.pdf
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Happy New Year to all GACP members and friends!  Here it is January 2012 and as of 
the 17th of January, I will be entering my 42nd year in law enforcement, having been first 
sworn-in in 1969.   I know that many of you reading this article were small children 
way back at the end of the turbulent 1960s.  It was that time in our country’s history 
when the front page of every major newspaper had a photo of a war protester being 
arrested or a headline noting the death of another brave soldier.  In many ways, things 
have not changed.  The protesters of today are screaming about our nation’s economy 
and still the brave United States military personnel are fighting, albeit in a different 
country, but still dying or being maimed in the name of freedom.  To all of you who 
served your country, thank you for your heroism and dedication to freedom. 
 
In his newsletter article the GACP President Stan York addressed the natural death of 
a true hero to law enforcement, Dr. Curtis McClung.  I could dwell on all of Dr. 
McClung’s accomplishments but there will be another area in this newsletter in which 
we will highlight his career and I prefer not to elaborate on just how much he meant to 
me personally and professionally.  However, I would like to seize this opportunity to 
tell you a little story about Dr. McClung that not many of you know.  The “always per-
ceived as truthful” Dr. McClung once admitted to me he had fibbed.  Yes, that is true, 
he fibbed, so he wasn’t perfect; however, I feel compelled to tell you the nature of his 
life-long fib so that you can draw your own conclusion about his ethics. 
 
On the evening of June 1, 2008, Dr. McClung, several members of the GACP staff, Chief 
Tony Tanner, several members of the Waycross Police Department and I were at a res-
taurant having dinner.  Earlier that day I had mentioned to Chief Tanner that it was 
Dr. McClung’s 80th birthday.  Benevolent Chief Tanner had his own mother bake a 
birthday cake for Curtis and we had a surprise birthday party for him, even singing the 
old birthday song, off key, but we got through it successfully.  While Curtis and I were 
driving back to our hotel rooms he said to me, “Frank, I have to tell you the truth, I 
won’t be 80 until next January.”  Confused, I said, “Curtis, we have been celebrating 
your birthday for years on June 1st, so what is the story?”  He then admitted to me that 
he had to lie about his age to become a US Marine because he wanted to fight for his 
country but he was seven months short of his true birthday and, therefore, he would 
have not been eligible to join the Marines.  I don’t know if the good PhD would appre-
ciate me telling that story but now I have “told the truth and nothing but the truth, so 
help me God.”  
 
On another note, GACP’s only remaining Founding Father and a GACP Honorary Life 
Member, Monsignor Donald Kiernan, is recovering from a stroke.  If you would like to 
send the Monsignor a note or stop by and visit him, he is living at the Saint George Vil-
lage, 1350 Woodstock Road, Room # 3123, Roswell, GA 30075.  The left side of the 
Monsignor’s body has been affected by the stroke but his mind is sharp.  When I see or 
speak with him he frequently reminds me that he is one of the original members of the 
Police Chiefs Association some 50 years ago. 
 
Now, on to business.  An issue has come to light that may be a problem in your depart-
ment unless you properly address it with training and policy development.  It has to  
do with the expansion of the Brady Doctrine.  As you know, many years back the  
Supreme Court heard the case of  Brady v. Maryland.  In that case, it was affirmed that 
prosecutors had a duty to disclose exculpatory evidence and/or material which may be 
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favorable to the defendant.  As law enforcement officials, we must submit all evidence, favorable or 
not, to the prosecutor so that he or she can fulfill their duties.  Here is today’s twist on the Brady Doc-
trine… electronic communications including, but not limited to, voicemail, text messages, blog post-
ings, cell phone messages (both agency issued cell phones and personal cell phone messages), MDC 
messages, as well as computer messages, are discoverable.  In a recent federal case, it was ruled that 
the “quantity” of the electronic communications sent regarding an investigation or action, as opposed 
to its mere content, makes the communication discoverable.  Many believe that the sender and the 
receiver of the communication have an affirmative constitutional duty to produce and preserve the 
electronic communication.  Please make sure your department policy on electronic data is reviewed 
and updated as needed. 
 
As you know, GACP will be celebrating its 50th anniversary in the year 2012.  I strongly encourage 
you to purchase a GACP history book as well as a commemorative knife manufactured by Case Incor-
porated, an old, established US company.  Both will be keepsakes for you to cherish for years to come.  
All you have to do is go to our website’s front page www.gachiefs.com and click on the icon for each 
item you wish to purchase.  I purchased one of the Case knives and I am very pleased with the quality 
of the knife, the inscription on the blades and the mahogany display box with our logo burned into 
the wood.  Chief Billy Grogan is diligently working on completing the history book which will be 
available for distribution at the summer conference.  Both items will be in limited supply so… place 
your order now! 
 
In closing, it is my pleasure serving such a professional association and I pledge to you that I will con-
tinue to forge ahead preserving GACP’s reputation as being the best law enforcement management 
association in the country. 
 
Respectfully, 
 
 
Frank Vincent Rotondo 
 
 
 

 
 

(continued from page 4) 

“Highest Rating (“AV”) by Marindale-Hubbell Law Dictionary” 
 

101 Marietta Street, NW 

3100 Centennial Tower 

Atlanta, GA  30303 

Phone:  404-979-3154          

Fax:  404-979-3170 

 

*Now accepting VISA and MC. 

  Michael A. Caldwell, General Counsel     
Specializing in Labor, EEOC & FLSA Issues 

http://www.gachiefs
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Beginning January 1, 2012, the 5th Edition Standards are fully in effect. 
The following process for changeover should be followed. 
 

1. Create 129 folders based on the 5th Edition. 
2. Transfer existing files with the same standard number from 

the 4th  edition files to the 5th. 
3. If the Standard number has changed and there is no material 

difference in the standard then place the 4th Edition materials 
in the appropriate 5th edition file. 

4. For new 5th Edition standards you are responsible for proofs 
only beginning January 1, 2012. 

5. You should have files for 129 standards if you are not 
"advanced" CALEA accredited; 19 if you are. 

6. Do not discard your old files because the Records Retention 
Act requires that all State Certification files be retained for 2 
years. 

 
If you have specific questions, please contact me directly. If you discover 
problems that I cannot resolve, I will take them to the State Certification 
Committee (SCC). 
 
You should take pride in your professionalism but never boast about it. Professionalism 
can be clearly seen by others. 
 
The following is a brief description of the changes from 4th to 5th Edition: 
 
Chapter 1:  

 1.1 and 1.2 remain the same; 
 1.3 has a wording change and now ethics training has been 

added (this training was formerly in 4th edition 1.11); 
 1.4 has a change in wording and removes “appearance” from 

that standard; 
 1.5 is new and makes appearance a separate standard; 
 1.6 was 1.5 in the 4th edition; 
 1.7 was 1.6 in the 4th; 
 1.8 was 1.7 in the 4th; 
 1.9 was 1.8 in the 4th; 
 1.10 was 1.9 in the 4th; 
 1.11 was 1.10 in the 4th; 
 1.12 was part of 1.11 in the 4th; 
 1.13 is new but actually covers and clarifies the critical tasks in 

1.11 of the 4th; 
 1.14 is new and requires training on “use of force” policies; 
 1.15 was changed to include annual training on Constitutional 

and Legal limitations on use of “deadly“ force; 

State Certification Director’s Corner 
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 1.16 changed by adding bullets and, in essence, replaces 1.12; 
 1.17 is new and requires training on electronic control devices (ECD’s); 
 1.18 is new. It includes part of the 4th edition’s 1.13 but is clearer and more specific; 
 1.19 is new and requires medical aid after use of force (as set by agency); 
 1.20 is the same as 4th edition 1.14; 
 1.21 is the same as 4th edition 1.15; 
 1.22 is the same as 4th edition 1.16; 
 1.23 is new and requires a written analysis of use of force reports; 
 1.24 is the same as 4th edition 1.17 but adds some commentary; 
 1.25 is a rewording of 4th edition 1.18; 
 1.26 is new and requires an early warning system (EWS); 
 1.27 is new and covers Social networking and electronic communication; and 
 1.28 is new and covers the use of “personal” electronic devices. 

 
Chapter 2 

 Only a slight modification in 2.1; 
 2.2 – 2.9 have no significant changes except for an added bullet in 2.9. 

 
Chapter 3 

 Only minor changes: 3.1 – 3.9 little or no changes;  
 3.10 and 3.11 the “if any” was removed; and  
 In 3.12, one word was changed in an attempt to clarify. 

 
Chapter 4  

 Remains basically the same with only some changes in the wording. 
 
Chapter 5  

 Has the same number of standards as the 4th edition, but there are changes; 
 5.1 – 5.5 have no significant changes;  
 In 5.6 bullet “g” was changed and a bullet “I” was added. The bullet “g” in 5.6 actually replaces standard 

5.7 in the 4th edition; 
 5.7 is the same as 5.8 in the 4th; 
 5.8 is the same as 5.9 in the 4th;  
 5.9 is the same as 5.10 in the 4th edition; 
 5.10 is the same as 5.11 in the 4th;  
 5.11 is the same as 5.12 in the 4th;  
 5.12 is the same as 5.13 in the 4th;  
 5.13 is the same as 5.14 in the 4th; 
 5.14 is new and requires a written directive explaining the rationale for directed traffic enforcement; 
 5.15 has no change;  
 5.16 has a change of wording; 
 5.17 is the same as 5.18 in the 4th;  
 5.18 is the same as 5.19 in the 4th;  
 5.19 is the same as 5.20;  
 5.20 is the same as 5.21 in the 4th; 
 5.21 is new and pertains to Eyewitness Identification matters;  

State Certification Director’s Corner  (continued from page 6) 
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 5.22 – 5.26 remain basically the same as in the 4th edition;  
 5.27 is considered new because it adds bullets a-g to 5.27 in 4th edition;  
 5.28 remains basically the same; 
 5.29 has wording change to clarify;  
 5.30 has a bullet added for fingerprinting juveniles;  
 5.31 and 5.32 remain the same as in the 4th edition; 
 5.33 is new. It is similar to, but replaces 5.33 in the 4th edition;  
 5.34 has some change in wording; and  
 5.35 also has changes intended to clarify. 

 
Chapter 6  

 Only one new standard (a new 6.10), but there are enough difference to list each standard 
separately; 

 6.1 – 6.4 are basically the same as 4th edition;  
 6.5 has new bullets a-d added to clarify what needs to be done with crime analysis;  
 6.6 – 6.8 remain basically the same as in 4th edition;  
 6.9 has one added bullet for clarification purposes; 
 6.10 is new and requires the designation of a position as “primary” Property/Evidence cus-

todian;  
 6.11 replaces 6.10 in the 4th and has bullet “d” added;  
 6.12 replaces 6.11 in the 4th; 
 6.13 replaces 6.12 in the 4th;  
 6.14 replaces 6.13 in the 4th;  
 6.15 is the same as 6.14 in the 4th; and  
 6.16 is the same as 6.15 in the 4th. 

 
Chapter 7  

 Very few changes;  
 7.1, 7.3, and 7.5 are identical to 4th edition;  
 7.2 has a change in wording of bullet “c;” and  
 7.4 is reworded to clarify. 

 
Chapter 8 

 No changes. 
 

Conclusion: There are numerous wording changes in the hope of simplifying the specific standards. 
Standard numbers being changed may be confusing at first glance but with this as a guide it is really 
quite simple.  
 

D. Mike Edwards 
Director, State Certification 
 

For more information about the State Certification Program, 
please visit us at our website at 

http://www.gachiefs.com/statecertification/index.htm 

State Certification Director’s Corner  (continued from page 7) 
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Dr. Curtis E. McClung was born June 1, 1928, in Chattahoochee County,  Georgia , and grew up in Marion County 

where he attended school and graduated from Marion County High School in 1945.  Upon graduation he enlisted in 

the United States Marine Corps where served until 1949.  He was the first person in Columbus , GA, to be recalled 

for active duty when the Korean conflict began.  In 1951, at the end of the Korean War, he returned to civilian life 

where he joined the Columbus Police Department as a traffic officer in the Patrol division.  In 1952, he met his future 

wife, Jeannette Skinner, and they were united in marriage in March 1953.  To that union there was a son , Barry 

Keith McClung, and in 2010, Dr. McClung was blessed with a grandchild, Curtis Edmund McClung. 

 

In the Columbus Police Department, he rose through the ranks, working as a patrolman, an ID Technician and a de-

tective.  In 1971, he became the Chief of Police for the City of Columbus, appointed by former Mayor J.R. Allen.  Dur-

ing his tenure as Police Chief, Dr. McClung served as the President of our association from 1977 through 1978.  He 

retired from the Columbus Police Department in 1980.   

 

From 1985 until 1996, Dr. McClung served as the GACP Training Director.  In 2001, the GACP named its award for 

innovative law enforcement programs the Curtis E. McClung Award of Excellence.  In 2009, the training facility at 

the GACP office located in Duluth, GA, was renamed the Dr. Curtis McClung Training Center. It was partly in 

recognition of Dr. McClung’s lobbying efforts to require special training for police executives. 

 

Dr. McClung was a mentor and friend to many Georgia chiefs and other law enforcement officials. His accomplish-

ments include being a recipient of the Georgia Outstanding Chief award in 1974; serving as the chair of the Albany 

State University department of criminal justice; a contract instructor for the U.S. Justice Department International 

Law Enforcement Academy (LEA) in Budapest, Hungary; and being recipient of the Sertoma Club’s Annual Service 

to Mankind award. He most recently served as adjunct professor and assistant administrator of CSU’s Georgia Law 

Enforcement Command College at Columbus State University.   Dr. McClung received his bachelor of science in 

criminal justice from Columbus State University, his masters in counseling and psychological services from Georgia 

State University and his doctorate in vocational and career development from the College of Education at Georgia 

State University. He most recently served as adjunct professor and assistant administrator of CSU’s Georgia Law 

Enforcement Command College at Columbus State University.  Dr. McClung was well-respected, greatly admired 

and much loved.  He will be greatly missed . 

 

What the heart has once known, it shall never forget. 
--author unknown 

In Loving Memory of 
 

Curtis Elwood 

McClung 
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It's extremely hard for me to write the last newsletter article for 2011.  One of my 

mentors and friend, Dr. Curtis E. McClung, passed away on November 15th. I often 

called "Doc" for questions regarding his days in the association and ways to enhance 

my personal and professional life. Simply listening to him and his many years of law 

enforcement service has made me a better person and I'm sure those of you who 

knew him were also touched by his knowledge and advice. I will miss his humor, 

kindness and love for the membership of the association. Without his leadership 

many years ago, I'm not sure if we would be where we are today. Thank you "Doc,” 

you will not be forgotten. 

 

In 2011, we have been fortunate to maintain a healthy attendance at both our winter 

and summer conferences by both the membership and the outstanding vendors that 

have continued to support the association.  Please continue to support those who 

support us when making purchasing decisions. 

 

In addition, we approved thousands of hours of training including four programs in 

November and December with two outstanding speakers.  Dr. Steve Sampson put 

on three programs, "Leaders without Titles," which dealt with being able to lead an 

organization without necessarily having the title to go along with it.  Lieutenant 

Rob Garrett with the Columbus Police Department put on a very informative  

program on conducting internal investigations that was very well received. It  

was extremely encouraging to see those in attendance from a cross spectrum of  

law enforcement agencies. Everything from Campus and School police to District 

Attorney investigators and Sheriff's offices were present. The evaluations for these 

programs were outstanding, and we look to having additional programs in the April 

time frame in Valdosta and Athens. 

 

Although we will remain in Savannah for our summer conferences for some time to 

come, this will be our last year at the Omni hotel in Atlanta. Unfortunately, for the 

specific dates we require, the hotel simply didn't have the room to accommodate 

our group.  I say this with a heavy heart since the staff at the Omni has always been 

one of the most professional and courteous that we've ever had the pleasure of 

working with.  With that being said, it is quite certain that Augusta will be our 

new home in 2013 & 2014.  Dates and additional details will be sent out to the mem-

bership after the 2012 Winter Conference. Also keep posted on our website at 

www.gachiefs.com. 

 

One tremendous advantage to going to Augusta is the soon to be opened Confer-

ence Center.  With over 38,000 feet of exhibit space we will be able to bring in  

vehicles and trailers which is a big advantage and something we were unable to  

do at the Omni. 

Message from the Training Director 
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GACP  
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I'm very proud of the progress the association has made over the years. I often hear that we are the finest 

professional law enforcement association in the country and it is something that I'm proud to be a part of.  I 

attribute this to the dedication of our Executive Director, the GACP Executive board and my fellow team 

mates at the office. It is always a pleasure to serve your needs and be there when you call. Rest assured, we 

will all continue to strive to do better and not rest on our laurels. 

 

Paul 
 
 
 
 
 

Message from the Training Director (Continued from page 10) 
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Homeland Security Update 

 
Homeland Security Update 
 
In an effort to keep GACP’s membership updated regarding various Homeland Secu-
rity initiatives, this quarter’s newsletter article features the Georgia Information Shar-
ing and Analysis Center (GISAC) and the Georgia Terrorism Intelligence Project or 
GTIP.  The GISAC is one of 72 U.S. Department of Homeland Security recognized fu-
sion centers in the United States.  GISAC was created by state and local agencies to 
enhance information and intelligence sharing between local, state, and federal agen-
cies.  GISAC's primary mission is to serve as the state's focal point for the collection, 
assessment, analysis, and dissemination of all crimes intelligence relating to Georgia.  
GISAC works closely with local, state and federal law enforcement, public safety and 
homeland security agencies as well as private sector organizations.  Connectivity 
with these agencies is at the core of GISAC’s ability to analyze, correlate, validate, and 
disseminate critical intelligence.  Below is an example of how GISAC follows-up on 
tips reported to GISAC. 
 

Combating Terrorism in the Information Age 
 
A tip comes in to the Georgia Information Sharing and Analysis Center (GISAC).  A 
concerned store owner has reported a suspicious purchase of acetone, too large for 
personal use and a known ingredient in homemade bombs, to a local police depart-
ment.  The police department in turn passes the information to GISAC and reports 
are created in two secure, web-based systems, the SAR Vetting Tool (SVT) and the 
Homeland Security Information Network (HSIN).  The first system, SVT, allows 
GISAC to manage tips internally and share appropriate tips with fusion centers 
around the country.  The second system, HSIN, allows over 200 law enforcement 
agencies in Georgia to view the tips and leads submitted to GISAC. 
 
After the reports are created, GISAC analysts run checks on the individual’s license 
plate, identify the individual, and run a criminal background check.  The analysts 
make a request to other relevant states for additional background checks.  Updates 
are made in SVT and HSIN noting pertinent information garnered from research and 
analysis so that local law enforcement agencies in Georgia can log on and stay in-
formed.  The actual results of the background checks are maintained separately at 
GISAC and are available upon request and with a need to know. 
 
As in the real-world incident this scenario was based on, GISAC Special Agent in 
Charge Denise Norman, ASAC Cindy Ledford or ASAC Scott Dutton would deter-
mine whether the investigation had reached the threshold of reasonable suspicion of 
criminal activity.  If it had, either a Georgia Bureau of Investigation (GBI) or Federal 
Bureau of Investigation (FBI) case would be opened.  A tip that, through investiga-
tion, failed to meet the threshold of reasonable suspicion would be purged of any per-
sonally identifying information within ninety days.  According to SAC Denise Nor-
man “as we investigate and analyze incoming tips and leads, we must do so in a man-
ner that balances the potential value of each tip with every individual’s right to priva-
cy.” 
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This is a typical case at GISAC, the primary repository for state homeland security intelligence.  
With representatives from the GBI, the Georgia Emergency Management Agency - Office of Home-
land Security, Georgia State Patrol, Georgia Association of Chiefs of Police, Georgia Sheriff’s As-
sociation, the Georgia State Firefighters Association, and the Georgia Department of Corrections, 
GISAC is the main clearinghouse and processing center for terrorism related information and intel-
ligence in Georgia.  Working closely with the FBI’s Atlanta Joint Terrorism Task Force (JTTF) and 
local law enforcement agencies, GISAC completed over 550 threat assessment investigations and 
issued 185 bulletins, special alerts, and open source reports in FY 2011.  
  
Key to GISAC’s success is the Georgia Terrorism Intelligence Project (GTIP), a partnership of state 
and local law enforcement agencies whose primary goal is the timely sharing of homeland security 
tip and lead information between local law enforcement agencies and GISAC.  GTIP has increased 
the intelligence capabilities of partner law enforcement agencies by providing state-of-the-art 
equipment, access to commercial information database services, and advanced analytic training.  
Administered by Program Manager and former GBI Inspector Don Robertson, GTIP has expanded 
from eight original partners to twenty-two (22) law enforcement agencies covering over sixty per-
cent of the state’s population.  The remaining state population is served by the Georgia Terrorism 
Tip Line, a 24/7 phone number available Toll Free at 1-877-428-5324 for law enforcement to re-
port suspicious incidents to GISAC and the JTTF. 
 
As in the example of a suspicious acetone purchase, a Sheriff’s Office or Police Department con-
tacts GISAC who enters the report in HSIN.  “Because the software is web-based, member agen-
cies can log on anywhere to get and share the information,” explains Robertson.  In addition, 
“when necessary or advantageous, the GTIP agencies can work together and support each other in 
an operational theater, and can utilize HSIN as a command and control mechanism to help manage 
the multi-agency operation in real time.” 
 
These twenty two (22) agencies include:  
 

Albany Police Department 
Athens/Clarke County Police Department 
Atlanta - FBI Joint Terrorism Task Force (JTTF) 
Atlanta Police Department  
Bibb County Sheriff’s Office 
Cherokee County Sheriff’s Office 
Clayton County Police Department 
Cobb County Police Department  
Columbus Police Department 
DeKalb County Police Department 
Fulton County Police Department  
Georgia Bureau of Investigation  
Georgia Department of Corrections 
Georgia Tech Police Department 
Gwinnett County Police Department  
Hall County Sheriff’s Office 
Henry County Police Department 

Homeland Security Update (continued from page 18) 

(continued on page 20) 
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Houston County Sheriff’s Office 
Lowndes County Sheriff’s Office 
Richmond County Sheriff’s Office 
Savannah/Chatham Metro Police Department 
Whitfield County Sheriff’s Office 

 
 
Effective information sharing allows GISAC to connect seemingly unrelated incidents to prevent 
terror attacks throughout the state.  GTIP is one of the most effective and efficient weapons that 
GISAC and the state of Georgia have in combating terror threats.  GISAC encourages all law en-
forcement officers to report suspicious incidents to the Georgia Terrorism Tip Line at Toll Free: 1-
877-428-5324. 
 
Below find contact information for GISAC and GTIP:     
 
GISAC Contact Information: 
Special Agent in Charge Denise Norman  
denise.norman@GISAC.gbi.ga.gov  
Assistant Special Agent in Charge Cindy Ledford 
Assistant Special Agent in Charge Scott Dutton 
P.O. Box 29649 
Atlanta, Georgia 30359 
Telephone: 404-486-6420 
Requests for assistance: Requests@gisac.gbi.ga.gov 
 
GTIP Contact Information: 
Don Robertson 
Georgia Bureau of Investigation 
Administrator-Georgia Terrorism Intelligence Project (GTIP) 
don.robertson@gbi.ga.gov  
404-270-8372 (Office) 
404-408-1254 (Cell) 
404-270-8810 (Fax) 

 

 

Tony McClung 

Homeland Security Update (continued from page 19) 

mailto:denise.norman@GISAC.gbi.ga.gov
mailto:Requests@gisac.gbi.ga.gov
mailto:don.robertson@gbi.ga.gov
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Chief O.T. Adams - Conyers Police Department, Retired 
June 13, 2011 

 
Deputy Director J. Byron Dawson, PhD. - Georgia Bureau of Investigation, Retired 

May 15, 2011 
 

Chief Bernard Ellis Dennard, Sr. -  Perry Police Department, Retired 
January 8, 2011 

 
Chief George Everett - Doraville Police Department, Retired 

November 14, 2011 
 

Chief Tony E. McCard - Thomaston Police Department, Retired 
July 27, 2011 

 
Dr. Curtis E. McClung - Columbus Police Department, Retired 

November 15, 2011 
 

Deputy Chief  James M. “Red” Mulliford - Fulton County Police Department, Retired 
June 13, 2011 

 
Chief Charles Osborne - Milledgeville Police Department, Retired 

September 7, 2011 
 

Director Joe F. Picard - City of Forest Park Department of Public Safety, Retired 
May 26, 2011 

 
Chief Gary Shepherd - LaGrange Police Department, Retired 

May 29, 2011 
 

Deputy Chief Curtis Stewart -  Gainesville Police Department, Retired 
May 29, 2011 

 
Chief W. Lynn Taylor - Waycross Police Department, Retired 

May 11, 2011 
 

Chief Tom Watson Vaughn - Jackson Police Department, Retired 
August 1, 2011 

 
Director Jeannie Wood-Shuffett - DeKalb County Schools Department of Public Safety 

January 17, 2011 
 

 
 
 
 

In Loving Memory……. 
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 JOB 
POSTINGS 

(continued on page 22) 

 

City of Morrow - Chief of Police  
 
Post until: January 15, 2012 
 

This is a high-level, exempt position responsible for directing, supervising and planning 24/7 op-
erations of the Police and E-911 Communications Departments.   Salary will be determined based 
on experience.   The City of Morrow is a heavily commercial area (shopping, Clayton State Uni-
versity , National Archives, nature preserve, parks, and more) located south of Atlanta Hartsville 
International airport, with approximately 6,500 residents.    Interested candidates should log on 
to the City of Morrow website at www.cityofmorrow.com, click on the careers page and com-
plete an on-line application.  In addition, a resume should be mailed to Human Resources, 1500 
Morrow Road, Morrow, Ga.  30260.  
  

Minimum  Qualifications: 
 Bachelors Degree with a major course work in police science, police administration law en-

forcement, management, or related disciplines.  Masters degree preferred.  
 Graduate of nationally recognized law enforcement training program (FBINA, SPI, Command 

College. Etc..).  
 Twelve (12) years in police service and eight (8) years of progressive supervisory experience.  
 Completion of police training and education as required by Georgia Law.  
 A valid Georgia Drivers License  
 Successful completion of all backgrounds.  
 Motor Vehicle Report which meets City guidelines. 

 

A full job description may be viewed from the careers page of the City of Morrow website. 
 

The City of Morrow is an Equal Opportunity Employer.   

 

Georgia Operation Lifesaver is a nonprofit safety education organization  

for highway-rail grade crossing safety and trespass prevention.   

GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders.  

 

To request a free presentation, or to learn more about  

Operation Lifesaver in Georgia, contact:  

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

http://www.cityofmorrow.com
http://www.georgiaol.org
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FEBRUARY 5-8, 2012 

WINTER TRAINING CONFERENCE 

OMNI HOTEL  & CNN CENTER 

ATLANTA GA 

CLICK HERE FOR DETAILS 

 

 

MARCH 12-21, 2012 

NEW CHIEFS SCHOOL - SPRING 

GACP OFFICE 

DULUTH, GA 

CLICK HERE FOR DETAILS 

 

 

 

JULY 22-25, 2012 

SUMMER TRAINING CONFERENCE 

SAVANNAH INTERNATIONAL TRADE 

AND CONVENTION CENTER 

SAVANNAH GA 

CLICK HERE FOR DETAILS 

 
 

SAVE THE DATE! 

SAVE THE DATE! 

http://www.gachiefs.com/MeetingsConfs_STC.htm
http://www.gachiefs.com/MeetingsConfs_CETC_NextClassDetails.htm
http://www.gachiefs.com/MeetingsConfs_WTC.htm
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http://www.copshop.com/view/gacp
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http://www.NoExcusesBlog.com
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Important reminder... 

GACP NEWSGACP NEWSGACP NEWS   

Please be aware that due to the increasing 

rate of mail services and the demand for 

quicker and faster processing, the Georgia  

Association of Chiefs of Police office no long-

er sends out correspondence via US postal 

service or by fax.  All forms and renewals will 

be broadcasted and distributed via email 

from the GACP office. Please be sure to keep 

our office up-to-date on any changes in your 

contact information, most importantly, your 

email address.  We hope this will help stream-

line our communications with your agency or 

company.  Please let us know if you have any 

questions about this process. 

http://command.colstate.edu
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 As the year ends, I want all members of the Association to know how much I appreciate the op-
portunity and honor that the Association has given me to serve as your General Counsel since 1993. I 
truly enjoy working with Police Chiefs, and I hope to spend as many more years doing this as God and 
our Executive Board allow me. It is my sincerest wish that you all will have a safe, healthy, peaceful and 
prosperous 2012. 
 
 This quarter’s column will be a grab bag of sorts: We cover will issues arising under two differ-
ent laws that share something in common: They both are enforced by the U.S. Department of Labor (a/k/
a “the evil socialists”), and, unlike Title VII and most other discrimination law cases, violations of these 
laws can lead to both agency and personal liability for Police Chiefs.  
 
Issue One:  Do Employers Have to Pay for “Off-the-clock” Work Performed Without Employer’s 
Knowledge? 
 
 In previous articles, and training classes posts, we discussed how federal law requires employers 
to compensate employees for all hours worked.  It is well-settled that any work performed for the em-
ployer’s benefit must be compensated.   
 
 But what about a situation where employees perform overtime work “off-the-clock” for the ben-
efit of an employer, and the employer has no knowledge or reasons to know that the work was per-
formed. In its recent decision Kellar v. Summit Seating Incorporated, the U.S. Court of Appeals for the Sev-
enth Circuit answered this question in favor of the employer. Specifically, the court held an employer is 
not required to pay for the overtime hours if such employer had no actual or constructive knowledge 
about the time worked.   
 
 In Kellar, the employer, Summit, was a small company that manufactured seating for buses. Kel-
lar was an employee acting in capacity of a sewing manager.  Because she was paid on an hourly basis 
rather than being “genuinely salaried” she did not qualify for any of the “white collar” exemptions such 
as an executive or administrative exemption, even though her principal duties appeared to fall within 
those classifications. After voluntarily resigning, Ms. Kellar sued Summit, claiming that she had not 
been paid overtime wages in violation of the Fair Labor Standards Act (“FLSA”).  (The case does not in-
dicate just how “voluntary” Ms. Kellar’s resignation was. However, most FLSA cases arise right after a 
forced resignation or termination.)  
 
 In her pre-trial deposition, Ms. Kellar claimed that she regularly arrived at Summit’s factory be-
tween 15 and 45 minutes before the start of her 5:00 a.m. shift. When she arrived, Kellar spent about 5 
minutes unlocking doors, turning on lights, turning on the compressor, and punching in on the time 
clock. She prepared coffee for the rest of Summit’s employees; she reviewed 

(continued on page 28) 
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schedules; she gathered and distributed fabric and materials to her subordinates’ workstations. Ms. Kellar 
admitted that no one had told her that she needed to come in before her shift, and her time cards reflected 
that she often punched in early, although on those days when she forgot to clock in, Kellar would write the 
official start time of her shift on her time card. 
 
 In its decision, the Circuit Court of Appeals held the following: 
 

A.     Kellar’s Pre-Shift Activity Was Non-Preliminary Work 
 
 The Portal-to-Portal (“P-to-P”) Act governs the enforcement of employees’ rights to minimum wages 
and overtime compensation which are secured under the Fair Labor Standards Act (“FLSA”).  The P-to-P Act 
provides that activities that are “preliminary” to principal activities are not compensable, meaning an employ-
er is not required to count the time for compensation purposes.  Specifically, the P-to-P Act exempts those 
activities that are “predominantly . . . spent in [the employee’s] own interests,” However, the Pl-to-P Act does 
not relieve employers from liability to compensate employees for any work that is of consequence that the 
employee performs for an employer, and from which the employer derives significant benefit.   
 
 The court explained that Kellar’s subjective reasons for arriving early simply do not matter for pur-
poses of determining whether her pre-shift activities primarily benefitted her or Summit.  It stated: “The fact 
that the employees too may have benefited . . . is not inconsistent with the conclusion that the work was an 
integral and indispensable function of the defendant business.”). 
 
 B.    Kellar’s Pre-Shift Work Was Not De Minimis 
 
 The de minimis doctrine (“De minimis non curat lex.”) allows employers to disregard work that is other-
wise compensable work when only a few seconds or minutes of work beyond the scheduled working hours 
are in dispute. The doctrine usually applies where, as a practical administrative matter, it is impossible to rec-
ord precisely the work time for payroll purposes. 
 
 The court held that Kellar’s claim was not a case where the de minimis doctrine applies, because the 
amount of her pre-shift work, both per day and in the aggregate, was substantial.  Specifically, Kellar worked 
between 15 and 45 minutes before each shift. 
 
 C.    The Employer’s Lack of Knowledge 
 
 Summit’s last line of defense was that it didn’t know that Kellar was working the overtime hours each 
day.  The success of this defense was a real victory for employers. The Court’s held that, even though Kellar’s 
work activities were neither preliminary nor de minimis, her work was nevertheless noncompensable, because 
the employer had no idea that Kellar worked the time. 
 
 Under the FLSA, Kellar had to prove that Summit had actual or constructive knowledge of her over-
time work. The court explained that if an employer does not want its workers to work overtime, it must 
“exercise its control” and make sure that the workers do not perform any work. The employer “cannot sit 
back and accept the benefits without compensating for them.” However, the FLSA does not require the em-
ployer to pay for work it did not know about, and had no reason to know about. 
 
 In Ms. Kellar’s case, Summit had no reason to suspect she was acting contrary to the company’s no- 
overtime policy.  Kellar’s behavior raised no flags. When Kellar forgot to punch in, she would simply write in 

(continued on page 29) 
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her time card that she arrived at the beginning of her scheduled work shift. Over the course of eight years, Kel-
lar never told her employer that she had been working overtime. There was no indication that anyone else in 
management knew Kellar was performing pre-shift work. On the contrary, every week, Summit’s  management 
had meetings to discuss the following week’s schedule, but  Kellar, who was herself a manager, never men-
tioned during any of those meetings that she was working before her shift began. 
 
 Practical Impact of Kellar: 
 
 While Kellar’s decision presents a victory for  employers, it is crucial to understand that the court sided 
with the employer on only one issue and that the two other issues were decided in favor of the plaintiff-
employee.  First, the court rejected the employer’s argument that 15 to 45 minutes of pre-shift work constitut-
ed non-compensable de minimis hours.  Second, the court refused to accept the employer’s “preliminary-work” 
argument because Kellar’s off-the-clock work benefited the employer, regardless of Kellar’s personal motive for 
performing a pre-shift work. 
 
 To avoid liability for failure to pay for the “off-the-clock time” under the FLSA, employers must take 
into account the following considerations: 
 

 A “no-overtime” policy in itself is not enough for an employer to avoid paying overtime.  Employers 
who do not wish to pay overtime must take affirmative steps and make sure that workers do not 
perform any work without permission. 

 Employers must implement and enforce a strict time keeping policy and discipline those workers 
who do not record their hours accurately. 

 An employer must be on alert as to the time preformed by employees before or after the scheduled 
shift. If an employer is aware of or has reason to suspect that employees work “off-the-clock” (e.g. 
employee’s complains, time-keeping cards, manager’s observation), the employer must compensate 
for such hours. 

 The Employer will always have the burden of proving by a preponderance of evidence the lack of 
knowledge that an employee worked the overtime hours claimed.  You won’t be able to prove this 
by behaving like an ostrich.  

 
Issue Two:  FMLA Documentation 
 
 Under the Family and Medical Leave Act (“FMLA”), employees who have worked for an employer for 
twelve months and have accrued at least 1,250 hours of work in the preceding 12 month period are eligible to 
take up to 12 weeks of non-paid but job-protected leave. Employers have to inform employees of their rights to 
such leave by means of the U.S. Department of Labor posters, and by including a summary of the employees’ 
FMLA rights and any employer procedures required for exercising them in any handbooks that are given to 
employees. The FMLA covers all private employers who have at least 50 employees working within a 75 mile 
radius, and all public employers regardless of their size.  A question often is asked about how an employee 
must inform the employer of the need or intent to take such leave, and how employers must respond to the re-
quests.  
  
  The answer is: Some conversations with employees about their FMLA rights can be oral, but most 
need to be documented. For example: If an employee asks, “Am I eligible for FMLA leave?”  the employer can 
respond orally. If the employee requests leave, the employer must respond with documentation.  This is partic-
ularly true where the employer wants some documentation showing that the employee’s reason for asking for 
the leave is authentic. 

(continued on page 30) 
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 What Forms of Documentation Can an Employer Require?  
 
 You may request, as appropriate: 
 

 Adoption/Foster Care/ Birth Documentation. There's no DOL form for this, because this is not a 
medical request, it's a request for a report of a legal proceeding. 

 
 Exigency documentation. With Family Military Leave requests, qualifying exigency statement and 

supporting documentation or DOL form WH-384. 
 
 Medical Certification. DOL Medical Certification form, regular (WH-380) or for Family Military 

Leave Requests (WH-385). 
 

 You will also use the following forms: 
 

 Notice. DOL Notice of Eligibility and Rights & Responsibilities form (WH-381), (attach it to WH-
380). 

 GINA Disclosure attachment. (Technically, this is only required when the employee is requesting 
leave for his or her own medical condition. Including the statement will generally provide the em-
ployer with a safe harbor in the event that the medical professional who provides the medical docu-
mentation happens to reveal genetic information.) 

 
 Who Can Complete Certifications? 
 
 Who can complete an FMLA medical Certification form? It's a long list. First, doctors of medicine 
(MD) or osteopathy (DO) who are authorized to practice medicine or surgery by the state in which the doctor 
practices. In addition, the following state-licensed professionals: 

 Podiatrists 
 Dentists 
 Clinical psychologists 
 Clinical social workers (Usually MSW, or LCSW) 
 Optometrists 
 Chiropractors (These certifications are limited to certifications of treatment consisting of manual 

manipulation of the spine to correct a subluxation as demonstrated to exist by X-rays, MRI’s or 
CAT scans.) 

 Nurse practitioners 
 Nurse-midwives 
 Physicians' Assistants (if functioning within the scope of their licensed practice) 
 Christian Science practitioners listed with the First Church of Christ, Scientist in Boston, Massa-

chusetts 
 Any other health care provider recognized by the employer or the employer's group health plan 

benefits manager. 
 Also, any of those listed above who practice in other countries, if they are authorized to practice in 

accordance with the law of that country and are performing within the scope of their practice as 
defined by such law. 

GENERAL COUNSEL (continued from page 29) 
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 Can You Push Back Against Doctors? 
 
 You can push back if the forms they supply certifying the need for the leave are incomplete 
or unclear. Generally, you should not accept “unknowns” (such as, for instance, “Duration and fre-
quency -unknown.”)  If you do accept “unknowns,” and especially if you accept them because you 
do not want to bother the employee or the doctor, then blame yourself when things spin out of 
control.  
 
 Remember, the regulations do clearly put the onus on the employee to provide a complete 
and clear form. If the employee doesn't do that, you may deny leave.  You also should check the 
form for internal consistencies, and be sure that an authorized person signed the form. 
 

Can You Contact the Health Care Provider? 
 
 You can contact the health care provider directly as long as: 
 

 You call to “clarify” or “authenticate” only; (i.e., no requests for “additional infor-
mation”) 

 The employee’s direct supervisor is not the person who makes the contact. Ideally the 
contact should be made by a person designated by the City or by the Agency to obtain 
such clarification and authentication. It cannot involve an employee’s direct supervi-
sor. 

 Give the employee a chance (and 7 calendar days) to “fix” any problems regarding the 
documentation form (after notifying the employee in writing and indicating in writing 
what the employee needs to have done to make the form acceptable). 

 Execute a release if required by health care provider. 
 

 Remember, at this point in the FMLA proceedings will be your first and last chance to use 
second and third opinions certifying the medical basis for a medically-based leave request for 12 
months. 
 
 When Provider and Ailment Don't Match  
 
 You can also push back if the provider and the condition don't match. For example, if the 
OB-GYN is certifying that an employee needs the leave to deal with migraines or if the podiatrist is 
certifying that the employee is suffering from depression, these “medical” observations are outside 
the normal range of knowledge and competency for such professionals. You can require that the 
employee obtain a certification from a professional with recognized competency to provide the 
medical advice.  
 
 As always, if a member has any questions regarding this article or any other employment-
law-related matters, please contact me. 
 

GENERAL COUNSEL (continued from page 30) 
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