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I hope this correspondence finds everyone well and having had a  
wonderful Christmas and holiday season. The New Year brings with it the 
2015 Legislative Session and the many challenges and/or opportunities that 
come with it. During the December GACP Board meeting, we reviewed  
legislation that could be dropped this year.  Executive Director Frank  
Rotondo, Deputy Chief Janet Moon, Chief Gene Wilson, Assistant Chief 
Fred Stephens and I have attended several meetings that have ranged from 
Medical Cannabis to scrap metal issues. Much information was gained and 
shared at these types of meetings. I ask each member to stay on top of this 
legislative session as many items will be vetted that will impact law  
enforcement across our state. Please keep up with the issues by tracking the 
legislative updates the GACP will be putting out and make your State  
Senators and Representatives aware of items that will impact law  
enforcement and the citizens we serve.  I have also had the opportunity to 
talk with POAG and GSA representatives about several of these projected 
pieces of legislation and feel that we have a solid base of common interests 
for the upcoming session, as well as an opportunity to work together with  
POAB as they look at ways to improve their program. 
 
The events of the last quarter of 2014 have not shined well for law  
enforcement.  We are being scrutinized more than ever and while much of 
the backlash is unsupported by evidence, it is very clear law enforcement in 
general is in a somewhat unstable environment.  During our December  
meeting, the board concluded that a format was needed to vet the current 
climate in our profession.  Therefore, during the winter conference,  GACP 
will host a two hour panel discussion entitled, “Taking a Candid Look at 
Law Enforcement Today”, aimed at critical assessment in these challenging 
times.  Chief George Turner will moderate the panel consisting of: Chief Jack 
Lumpkin, Chief Gene Wilson, Chief John King, Chief Connie Sampson, 
Chief Warren Summers and Chief Billy Grogan. This panel represents a 
broad range of experience and expertise in our profession. I believe this will 
jump start a discussion that is truly needed here and across our nation at 
this time.  
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I traveled to Forsyth this week for the Governor’s Public 
Safety Awards.  The event was well attended and  
exceptionally hosted by incoming GPSTC Director, Chris 
Wigginton.  I was proud to be a part of Georgia Law  
Enforcement as I watched these very deserving men and 
women from all walks of public safety being recognized 
and honored for their heroism and or their meritorious  
service to the State of Georgia and our citizens. If you have 
never attended, it is a real honor to be a part of this special 
day at GPSTC. 
 
We lost Paul Maharry to Stone Mountain Park or I should 
say Stone Mountain Park gained a very valuable asset in 
Paul.  Paul is a very devoted and conscientious professional 
and he will be missed by the GACP Board, membership and 
peers.  The GACP Board and I wish Paul the very best in 
his new position.  June Killian has moved into the Training 
Director position.  She brought an array of experience with 
her to GACP when she came to us as the Operations  
Manager. I would ask that everyone take a minute during 
the conference to meet and get to know June.  She will do 
an excellent job in her newly assigned responsibility. 
 
I want to thank our staff, District Reps and Committee 
Chairs for their time and devotion to GACP and I ask each 
member to share their thoughts with us.  Remember, this is 
your association.  I look forward to seeing everyone in 
beautiful Augusta, GA.  

 
Keith Glass 
GACP President , 2014-2015 
 

 

visit us on  the web! 
 

(Continued from Cover) 
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We are placing most of our 2014 association accomplishments in storage for now and 
are prepared to hit the ground running to tackle the projected challenges of 2015. Some 
of these challenges will be more evident the second week in January when our  
legislative session starts.  Below is a list of legislative items that your GACP Executive 
Board discussed at our December 9, 2014, board meeting.  These items include: 
 

 the legalization of Medical Marijuana Oils; 

 the elimination or the curtailing of drones; 

 modifications of the military surplus property program which is commonly  
                  referred to as the 1033 program; and 

 the mandating of departmental policy modifications with respect to “no-knock” 
search warrants as well as policies dealing with body cameras, license plate  
readers, etc.   
 

I expect all of those issues to be on the forefront this session and I am sure there will be 
numerous other additional pieces of legislation that will pop-up dealing with traffic 
enforcement.  While on the subject of traffic enforcement and knowing what is coming 
down the pike concerning “over-policing” or “policing-for-profit,” I ask you to read an 
opinion piece I submitted for the Atlanta Journal and Constitution (AJC) supporting 
good traffic enforcement principles.  The AJC was kind enough to ask me to write the 
piece, but limited me to 750 words despite the fact they did a major story on policing 
for a profit that they published in one of their Sunday editions.  You will find the  
opinion piece on page 19 in this newsletter.  
 
I would be remiss if I did not tell you that I already feel the absence of my friend and 
working colleague of many years, Paul T. Maharry.  Paul elected to move on and to take 
another position with the Stone Mountain Park Department of Public Safety.  This 
new position will allow him to use his talents and learned skills related to scheduling 
and planning for major events.  I am sure Paul will do an excellent job in his new  
position for he is truly a professional.  The staff has already told me that they miss him 
walking around the office, wearing his slippers, complaining that his slippers are old 
and that the Executive Director should buy him a new pair.  Good luck Paul, the GACP 
Executive Board, Staff and Membership will miss you! 
 
Paul’s replacement came from within the Association where she held the position of 
the Director of Operations.  Many of you already know her, June Blackwell Killian.  
There are quite a few differences between June and Paul, but I only care to remark on 
one major difference and that is, June wears shoes and not slippers!  June is an  
accomplished law enforcement professional and I am sure she will continue to propel 
us forward in the training arena. 
 
I asked one of the preparers of the newsletter to integrate into the publication several 
of our very important, previously sent emails.  There is one re-published email that I 
ask you to pay particular attention to which is titled, “State Asset Forfeiture Reporting.”   
As you know, for the last few years the general topic of asset forfeiture has been the  
subject of much debate.  At our state level, HB 1, which was originally introduced in 
2013, was emotionally debated.  HB 1 did not pass, but many state legislators believe 
this topic will again be resurrected in a future year.  It is important to understand that 
state as well as federal law requires the head of the law enforcement agency, not your 
governmental finance department, to report asset-forfeited property.  Regarding  
Federal-level forfeited property, we have a link on our website titled, “Guide to Equitable 
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Sharing of Federally Forfeited Property for State and Local Law Enforcement Agencies.”  To access this document, go to the 
GACP website at www.gachiefs.com and scroll down the list on the left of the screen to the Resource Link. 
This guide will help you understand your federal obligations; however, when seeking information on how to 
report your seizures at the state level, there is little or no guidance readily available.  Therefore, I urge you to 
consider using the approach and forms as set forth in our previous email.  If you are comfortable with your 
agency’s reporting procedures and/or forms, continue to use them.  

I would be thoughtless if I did not say something in this article to you about the turmoil associated with our 
country’s civil unrest in light of the events in Ferguson, MO, as well as other court decisions dealing with the 
use of force by law enforcement.  Since I am a product of the 1960’s Civil Rights era, I am not completely  
surprised that our country is again divided on the issue of race equality.  I don’t have a magic wand and I am no 
longer a practitioner; therefore, in an attempt to provide a little support to our members, your GACP Executive 
Board has proposed an idea.  At our upcoming Winter Conference, we will have a panel of seasoned Georgia 
police chiefs who will answer questions, address concerns, provide suggestions, and encourage discussion in a 
forum fashion. 

Lastly, I politely request that when you receive an email from the GACP, you put it into a special folder marked 
“GACP Emails.”  You may not need the information the day you receive it, but history has shown me that the 
majority of questions I receive have been addressed and sent to all of the members via email.  

In closing, I look forward to seeing many of you at the Winter Conference and please remember, I am one 
telephone call away if needed. 

Respectfully, 

Frank V. Rotondo
GACP Executive Director 

Executive Director’s Message  (continued) 

“Highest Rating (“AV”) by Marindale-Hubbell Law Dictionary” 

101 Marietta Street, NW 
3100 Centennial Tower 
Atlanta, GA  30303 
Phone:  404-979-3154     
Fax:  404-979-3170 

*Now accepting VISA and MC.

  Michael A. Caldwell, General Counsel    

http://www.gachiefs.com/
www.dcbflegal.com
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There is still time to register for GACP’s upcoming 

2015 WINTER TRAINING CONFERENCE 
IN AUGUSTA! 

The dates of the conference are:  
January 26-28, 2015 

 
For updates and hotel information, please visit our website at 

http://www.gachiefs.com/MeetingsConfs_WTC.htm 

http://www.gachiefs.com/paymentgatewayforms/WTCAttendeeTrainingWelcome.html


www.gachiefs.com    •    Page 7    •    1st Quarter Newsletter  

 

TO:                        All GACP Members 
FROM:                  Frank V. Rotondo, GACP Executive Director 
REFERENCE:         Resignation of GACP Training Director, Paul T. Maharry 
DATE:                   December 3, 2014  
 

It is with personal as well as professional regret that I announce the resignation of GACP’s Training Director, Paul T.  
Maharry.  Paul has accepted a new position with a law enforcement agency that will afford him an opportunity for  
professional growth.  His last day with GACP will be Thursday, December 4, 2014.  Although I hate to see him leave our 
GACP family, I will never stand in the way of any employee seeking to broaden his/her skill-set. 
 
Paul first joined the GACP in May of 2001, and together we have both been part of the evolution of our association, 
transforming it to be nationally-recognized as a top-quality law enforcement management-training association.  Those of 
us who have had the pleasure of working closely with Paul T. Maharry have found him to be a very conscientious,  
professional, and hard-working training director.  Paul’s contributions have been a great benefit to this association and he 
will be missed but never forgotten.  I have no doubt that he will continue to prove himself as an asset to his new employer. 
  
GACP’s Director of Operations, June Killian, a multifaceted and talented law enforcement professional, will be given a title 
change to Training Director on Monday, December 8, 2014.  Director Killian is extremely talented; therefore, her transition 
to Training Director will be seamless. 
  
The executive board, the staff, and the membership will miss you, Paul.  Thank you for your service to the Georgia  
Association of Chiefs of Police. 
  

http://www.alen-usa.com
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If everything goes well, and new agencies pass their initial on-site (and I 
think they will do fine), GACP will have a record 116 state certified  
agencies!  This is incredible news.  When I started as the director, my goal 
was to reach 120 certified agencies.  We still have several new contracts 
pending so my hope is that we will achieve this goal by early 2015.  There are 
many people to thank but most notably is our Administrative Assistant, 
Donna Grant.  She is one of the program’s biggest supporters and talks it up 
to every chief she comes into contact with which, as you know, is quite a 
few.   
 
Have you been contemplating getting your agency certified?  As the  
numbers show, the trend is growing, with more and more agencies calling to 
inquire about the program.  In the previous newsletter, I enumerated the 
benefits and gave a quick outline of each chapter.  There is no downside to 
becoming state certified so stop by my booth at the Winter Conference and 
we can talk more about the benefits of becoming state certified.    
 
The Executive Board recently approved some small changes to the contract.  
Starting with each new contract, the initial fee will be $375.00.  If an  
agency is already certified under the $300.00 contract, the new fee  
structure will not apply until your next contract renewal.  After that, the 
annual fee will be $375.00.  This increase was done to offset some of the 
costs of the program and to cover any costs associated with the other  
changes covered in the next paragraph. 
 
The other change to the contract will allow GACP (namely me or another 
team leader) to visit agencies that are certified, do spot checks and generally 
inquire how the agency is doing.  These visits will not in any way qualify as a 
mock assessment or any tacit approval of policies or files.  I will not visit 
your agency without a call to your certification manager beforehand.  The 
purpose of these visits is to keep focus on the program and discuss any  
problem areas the agency may have.  I will also stop by some non-certified 
agencies to do some friendly arm twisting as well.   
 
Look for the next certification manager and assessor classes to be offered 

sometime in the spring.  We are looking at the end of March or the first part 

of April.  We will announce the dates as soon as the calendar is finalized. 

 

Mark Bender 
Director, State Certification 

 

 

 

State Certification Director’s Corner 

Mark Bender 

GACP Director of 

State Certification 

  To view upcoming 

events, documents 

and other State 

Certification  

resources visit  

our website  

www.gachiefs.com 
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Another year has passed, and 2015 is upon us! I hope that each of you 
had a wonderful holiday and are ready for what this New Year may 
bring! 
 
The 2015 Winter Training Conference will be held at the Augusta  
Marriott Convention Center January 26-28, 2015. Conference attendees 
will be offered fourteen (14) hours of mandated Executive Level  
Management Training. Time is ticking, so if you have not already  
registered and made your hotel reservations, please do so. Since the 
Winter Training Conference is only 3 weeks away, the host hotel has 
sold out. We have made arrangements with two other hotels in Augusta 
for those who are attending the conference. Details about overflow ho-
tels can be found at the following link: 
 
http://www.gachiefs.com/paymentgatewayforms/WTCAttendeeHotelDetails.html 

 
In addition, there is no charge for self-parking if you are staying at the 
Marriot. If you are not staying at the Marriott, self-parking is $7 per day. 
Valet parking is $15 per day. Please note that the cut-off date to register 
for the conference is January 9th.   
 
GACP will be using the barcode scanners again to sign attendees  
into the training classes. Attendees will be scanned upon entry to the 
class, and scanned a second time close to the end of the allotted class 
time. As in the past, the barcodes will be located on your name badge 
you will be given at registration. We want to ensure that you receive 
credit for the training classes that you attend, so please remember to 
wear your GACP issued name badge while attending training. 
 
Plans for the 2015 Summer Conference have begun. Please communicate 
any training topics that you feel are of importance. The Training  
Committee will evaluate training topics for the Summer Conference and 
other training that may be offered during the year. If you have seen a 
presenter that you feel would be a positive addition to our training  
conferences, please let us know. The presenters and topics will be  
thoroughly vetted for content, relevancy, and value. Great training is 
beneficial to all, and input from the Association Members is always  
welcome! 
 
Thank you for your time and I look forward to working with each of 
you.  

June Killian 
Director of Training 
 
 
 

Message from the Training Director 

June Killian 

GACP  

Training Director 

For  a complete  

training calendar,  
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Chief Thomas Frederick Farmer  (RET) 
Polk County Police Department   

February 24, 2014 

 
Georgia POST Council Director 
Robert “Wayne” Melton (RET) 

Georgia Peace Officer Standards and Training Council  
June 4, 2014 

 
Chief/Director of Public Safety  

Robert T. “Bobby” Burgess  (RET) 
DeKalb County Police Department  

June 6, 2014 

 
Chief Washington Long, Jr.  

Albany Police Department  
June 19, 2014 

 
Chief Francis J. “Johnny” Schuman (RET) 

Swainsboro Police Department  
July 23, 2014 

 
Chief Jarques “Jock” Wheeler  

Marshallville Police Department  
August 5, 2014    
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Chief George Potter (RET) 
Perry Police Department  

August 20, 2014 

 
Chief/GBI Agent Billy Stone (RET) 

Winder Police Department/Georgia Bureau of Investigation  
September 14, 2014 

 
Chief Jimmy L. Bennett (RET) 

Lavonia Police Department  
October 11, 2014 

 
Assistant Chief Curtis Scott (RET) 

Toccoa Police Department  
October 18, 2014 

 
Chief Hilton Brooks (RET) 

Franklin Police Department  
November 26, 2014 

 
Colonel Ronnie Delane Alton, (RET) 

  United States Army 
December 1, 2014 

 

Chief C. Ronnie Thornton (RET) 
Clayton County Police Department  

December 21, 2014 
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Georgia Operation Lifesaver is a nonprofit safety education  

organization for highway-rail grade crossing safety and trespass  

prevention.  GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders. To request a free presentation, or to 

learn more about Operation Lifesaver in Georgia, contact:  

 

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

 

http://www.atisdigital.com/
http://command.colstate.edu
http://www.georgiaol.org


www.gachiefs.com    •    Page 13    •    1st Quarter Newsletter  

 

Georgia Association of Chiefs of Police 
Executive Board Meeting 

Georgia Public Safety Training Center 
 Forsyth, GA 

November 6, 2014 
 
Call to Order 
The meeting was called to order by the President, Chief Keith Glass. 
 
President Keith Glass asked Executive Director Rotondo to read the roll.  
 
Roll Call 
President, Chief M. Keith Glass 
1st VP, Chief George N. Turner 
2nd VP, Chief Billy Grogan 
3rd VP, Chief Dennis S. Nelson 
4th VP, Chief Joseph W. Wirthman 
Immediate Past President, David L. Lyons 
Chairman of District Reps., Chief George Stagmeier 
Executive Director, Frank V. Rotondo 
General Counsel, Michael A. Caldwell  
 
In accordance with the GACP Constitution and Bylaws, it was noted that a quorum of Executive Board Members 
were in attendance. 
 
Others in Attendance:   Deputy Chief Janet Moon, Suwannee P.D  
 
Presentation of Previous Minutes 
 

 Executive Director Rotondo presented for review the minutes of the previous board meeting.  Motion made by 
Chief Billy Grogan, seconded by Chief Joseph Wirthman, to accept the minutes of the September 18, 2014 
Board Meeting as presented.  Motion passed unanimously.   
 

Financial Report 
 

 Executive Director Rotondo presented the financial reports dated August 31, 2014 along with the 2014 GACP 
Audit.  Motion made by Chief George Turner, seconded by Chief Dennis Nelson to accept the financial  

 reports dated August 31, 2014 as presented.  Motion passed unanimously.   
 
Executive Director’s Report 
 

 Evaluation of Law Enforcement Training Programs - Requested by Chief Mark Kissel 
 

 Executive Director Rotondo requested the President and Executive Board honor Mark Kissel’s email request 
regarding the evaluation of Law Enforcement Training Programs for the State of Georgia.  After a short  

 discussion, President Glass indicated that he would ask Mark Kissel to chair a committee regarding state law 
enforcement training endeavors. 

 

 Life Memberships 
 

 Executive Director Rotondo requested that three qualified members of the association  receive life  
 memberships.    
 
 A motion was made by Chief David Lyons and seconded by Chief George Turner to  approve all of life 

memberships. Motion passed unanimously.    
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The three approved members were: 

 - Charlie Walters, Gwinnett County PD 

 - Willie Bolton, Athens-Clarke Department of Corrections 

 - Tim Harbin, Woodbury PD 

 Special Note:  Executive Director Rotondo will send all Life Members in the database a  certificate and  letter 
to thanking them for their years of service to the association on  behalf of the executive board and the staff of 
GACP. 

 

 Mission Statement 

 

Executive Director Rotondo requested that the board consider changing the GACP Mission Statement.  After a 
short discussion, President Glass tasked Chief Turner and Chief Grogan to possibly revise the GACP Mission 
statement and present it to the board for approval. 

 

 Lou Dekmar, IACP’s new 3rd Vice President 

 
On behalf of IACP’s new 3rd Vice President, Lou Dekmar, Executive Director Rotondo thanked all the  
members of the board for their support and the monetary contribution to Chief Dekmar’s campaign.  Chief 

Dekmar stated that he looks forward to working closely with GACP and helping the IACP develop new goals 
to further propel law enforcement into the future. 

 

 State Certification Fee Increase 

 

Executive Director Rotondo requested that the board consider increasing the three-year State Certification 
contract fees as well as yearly renewal costs.  Fees for new agencies and previously certified agencies that are 
seeking new contracts for certification and/or recertification will be increased to $375.00.  The requested fees 
will be used to help off-set the cost of allowing the State Certification Director or his designees to visit State 
Certified agencies periodically to offer support and guidance.  A motion was made by Chief David Lyons, 
seconded by Chief George Stagmeier  to modify the state certification contract to reflect the fee increase 
and intended use of the funds.  Motion passed unanimously.   

 

 Taser Training 

 

Executive Director Rotondo introduced the Taser Training initiative offered by Taser International for  
discussion.  The Executive Board agreed to allow the Executive Director to explore Taser’s body camera  
training further to determine if the training would coincide with GACP’s management concepts and be  

appropriate for future conferences.  President Glass suggested that Taser International conduct a training  
session at the 2015 Winter Training Conference in Augusta.  Executive Director Rotondo indicated that the 

training programs for the 2015 Winter Training Conference had already been set; however, Taser International 
can possibly provide training at GACP’s Summer Training Conference in July 2015. 

 

 Medical Cannabis  

 

Executive Director Rotondo asked all board members in attendance to view the Medical Cannabis chart prior 
to his remittal of a copy to State Representative, Allen Peake, for consideration.  All members reviewed the 

document and agreed that it encompassed most of GACP’s recommendations.  There was no opposition to the 
chart being remitted to State Representative Allen Peake.   

 

 Eye Witness Identification 

 

Executive Director Rotondo noted that the attachment section of the board meeting booklets contained a 
spread sheet entitled “Eye Witness Identification”.  It reflected some of the changes he will authorize for 

Executive Board Meeting Minutes 
November 6,  2014 

Continued 
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placement in the GACP model policy.  Executive Director Rotondo indicated he expects legislation be  

introduced this year that will attempt to mandate and codify the manner in which eyewitness identification is 
conducted throughout Georgia. 

 

 ABATEGA 

 

Executive Director Rotondo noted for the record that he honored President Glass’ request to contact the  
lobbying group ABATEGA.  (ABATEGA is a lobbying group whose mission in charge involves motorcycle 
safety.)  However, after numerous attempts to contact the president of ABATEGA, Executive Director Rotondo 
received no response. 

 Cancellation of Secondary Recyclers Meeting 

 

After a brief discussion between Executive Director Rotondo and the board members present, the board, by 
acclimation, gave the authority to Executive Director Rotondo to cancel a meeting that was scheduled for 
Wednesday, November 12, 2014.  The meeting was set to discuss secondary metal recyclers concerns regarding 

legislation.  
 
President’s Report 
 

 None 
 
Board Reports 

 

 Chief Turner provided a brief paper regarding the Federal Government’s 1033 Program (military equipment) 
and spoke briefly about his concerns that federal legislation may curtail the use of this program.  He also spoke 
briefly about the Federal Government’s Secure Communities Program and provided all board members with 
documentation he received at IACP’s Major City Chief’s meeting regarding secure communities/immigration 
issues. 

Chief Turner indicated that many police departments throughout the country are preparing for the possibility of 
community turmoil upon the rendering of the Ferguson/Missouri grand jury decision. 

 Chief Grogan indicated that there were several pipe bomb incidents in the Dunwoody area that were resolved 
quickly by local law enforcement units. 

 Chief Lyons spoke briefly about his attendance at IACP’s SACOP Division meetings.  Chief Lyons noted that 
he was impressed with the amount and quality of issues SACOP is addressing on behalf of our law enforcement 
communities. 

 Upon completion of the Executive Board reports, President Glass excused himself from the remainder of the 
board meeting due to an illness. 

 
Old Business  
 

 None 
 
New Business 
 

 None 
 
Executive Session 
 

A motion was made by Chief George Stagmeier and seconded by Chief Dennis Nelson to discuss person-
nel matters and allow Executive Director Rotondo to briefly explain the development of GACP personnel 
policy, staffing needs and budgets.  Motion passed unanimously.   
 
 

 

Executive Board Meeting Minutes 
November 6,  2014 

Continued 
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Executive Board Meeting Minutes 
November 6,  2014 

Continued 

 During Executive Session, Executive Director Rotondo spoke briefly about several personnel matters.  He 
also spoke briefly about the development of GACP policy and presented notes regarding the budget  
analysis.  

 

 Executive Director Rotondo noted that GACP’s Public Relations Specialist, Jennifer Sharrow, has been 
working diligently with GACP’s software/database developer, Colin Rotondo, to develop a completely 
customized database.  Prior to being considered the consultant for the database progam, several  

 companies bid for the opportunity to work for GACP.  However, Mr. Rotondo’s exceptional credentials 
and more competitive fees made him the superior candidate. 

 

 Executive Director Rotondo spoke candidly about personnel matters and his authority under the GACP 
policy to hire, fire and discipline employees.  All of the attending members, without hesitation, concurred 
that staffing and normal business duties are to be left to the discretion of the Executive Director as per the 
approved GACP personnel policy and according to his hiring agreement.  

 
 A motion was made by Chief Billy Grogan and seconded by Chief Dennis Nelson  to close the executive 

session.  Motion passed unanimously.   
 
Adjournment 
 

A motion was made by Chief George Turner and seconded by Chief Joseph Wirthman to adjourn.   
Motion passed unanimously.   

 
 
 
 
 
 

For previous Executive Board Meeting Minutes, please visit the following link: 
http://www.gachiefs.com/MeetingsConfs_MeetingMinutes.htm 

http://www.gachiefs.com/MeetingsConfs_MeetingMinutes.htm
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I am writing in response to the recent article in the AJC regarding speeding tickets and general traffic enforcement. 
 
There are three major concepts associated with traffic safety: Engineering, education and enforcement. The  
engineering aspect is handled by proper highway construction and appropriate traffic flow measures. Education is 
accomplished by published laws and regulations, traffic signs and public service communications. Enforcement is 
utilized when problems are identified that cannot be addressed effectively through engineering and education. 
 
I do not dispute a small number of agencies have abused the system in the past. However, once the specific agency 
has been addressed appropriately, the focus should be on the majority of agencies that use speed detection devices 
(radar and laser) properly to protect the public. 
 
Traffic enforcement in general, including speed enforcement, is focused on safety, not financial gain.  It is not  
appropriate to compare a city’s population with its traffic enforcement citation numbers. Areas with major traffic 
corridors must be viewed in a more comprehensive context. The true enforcement activity picture can be seen only 
when citation statistics are compared with the number of vehicles that use the roads. There may be a significant 
difference between the population and the average annual daily traffic count collected by the Georgia Department of 
Transportation. 
 
It is also important to note that a driver may be issued multiple citations during a single traffic stop. For example, a 
driver stopped for speeding may also be cited for improper lane change, reckless driving or driving under the  
influence, thereby increasing the overall numbers. Additional citations may be issued, for example, for a  
non-working tail light, which is canceled with proof of correction. 
 
The Oct. 18 Atlanta Journal-Constitution article cited Doraville as an “aggressive” police force that issued “an  
average of 40 tickets a day.” As noted above, this number is easily misinterpreted. A review of 2013 traffic flow data 
collected by the GDOT counted an average of 45,820 vehicles passing through a half-mile stretch of road within  
Doraville each day. Therefore, traffic citations were issued involving less than one-tenth of 1 percent of vehicles. 
 
Significant variances in traffic fines and fees exist among jurisdictions. Local governing authorities have the  
responsibility to establish their own fine schedules, within reasonable parameters, for most violations. Therefore, 
fine and fee amounts are not a law enforcement issue; they are a function of local government. Funds collected from 
traffic citations are not deposited into a law enforcement agency’s account. These monies typically go into  
a city or county general fund. 
 
I would also like to address the notion of “speed traps.” Speed limit designations are not set by law enforcement; in 
most cases, GDOT is responsible for setting safe speed limits for each road within Georgia. Law enforcement is 
tasked with enforcing that speed limit based on GDOT’s analysis of what is safe and appropriate.  “Speed trap”  
implies a driver has been tricked into speeding so he can be fined for violating the law. This is simply misleading. 
When a driver is stopped for speeding, it is a result of the driver going faster than the safe speed for that area. Except 
for the Georgia State Patrol, enforcement agencies using speed detection devices such as radar or laser are generally 
not permitted to cite drivers traveling less than 11 mph over the posted speed limit. 
 
In closing, the AJC article appeared to show law enforcement in a poor light with respect to the enforcement of  
traffic laws. Should the focus not be on the fact that so many Georgia drivers are operating their vehicles in excess of 
posted safe speeds or committing other unsafe traffic infractions? 
 
As of this writing, there have been 290,393 traffic accidents resulting in 1,000 fatalities in Georgia in 2014; in most of 
those fatal accidents, a traffic violation was a contributing factor. I submit that a directed focus on encouraging  
drivers to obey traffic laws in the interest of safety would provide more benefit to the public as a possible means of 
saving lives on our roads, than to cast blame on today’s centurions for doing one of their appointed lawful  
assignments. 
 
Frank Rotondo is executive director of the Georgia Association of Chiefs of Police. 

Safety and laws, not blame 
By Frank Rotondo Published in the Atlanta Journal-Constitution 
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To: 
From: 
Date: 
Re: 

All Active, Life & Professional Members 
Frank V. Rotondo, GACP Executive Director  
December 10, 2014 
State Asset and Forfeiture Reporting    

  

 
As many of you are aware, Georgia’s law enforcement agencies have been under increased scrutiny regarding 
asset seizure and forfeiture. Specifically, dissatisfaction with the perceived level of transparency concerning 
forfeiture and seizure records.  House Bill 1 (HB 1) was presented during the last legislative session, which 
would have required more stringent reporting, as well vastly altering the  
legal process relating to seizures. 
 
Although HB 1 did not pass, the Bill did bring attention to the need for law enforcement to show its willingness 
to be transparent with regards to asset seizure and forfeiture reporting. O.C.G.A. §16-13-49 sets out specific 
requirements in relation to seizure and forfeitures that must be reported. The key reporting items in O.C.G.A. 
§16-13-49 include: 

 
·       Inventory and estimated value of the property* seized; 
·       Itemization of property seized; and 
·       How the property is used. 

 
*Property is defined within the statute to include currency. 

 
GACP has developed two forms that can be used to fulfill the current State of Georgia’s legal reporting  
requirements and are formatted to be easily translated by the public.  The first of the two forms attached is the 
Annual State Forfeiture Summary. The Annual State Forfeiture Summary is designed to be used as a running list 
of forfeiture activity that can be submitted at the end of the agency’s fiscal year. The second form, the State  
Forfeiture Funds Activity Report, is designed to be used much like a basic checkbook register to track debits and 
purchases made to and from a forfeiture fund account. 
 
The use of the two forms, when submitted with the annual budget to the local governing authority and uploaded 
to the Carl Vinson Institute, will satisfy the reporting requirements of “current” law as well as presenting a 
standardized format for Georgia law enforcement. The use of these forms is certainly not required, but I  
encourage you to consider their use in an effort to prevent further scrutiny and accusations of misuse and  
secrecy against law enforcement agencies. 
 
The Annual State Forfeiture Summary and the State Forfeiture Funds Activity Report will be available on the 
GACP website at the following link: 
 
http://www.gachiefs.com/Forms/Annual%20State%20Forfeiture%20Summary.xlsx 
 
http://www.gachiefs.com/Forms/State%20Forfeiture%20Fund%20Transaction%20Log.xlsx 

 

 
The link to upload required documents to the Carl Vinson Institute is available here:  
https://ted.cviog.uga.edu/financial-documents/index.php?q=user/register 
  
 
 

http://www.gachiefs.com/Forms/Annual%20State%20Forfeiture%20Summary.xlsx
http://www.gachiefs.com/Forms/State%20Forfeiture%20Fund%20Transaction%20Log.xlsx
https://ted.cviog.uga.edu/financial-documents/index.php?q=user/register
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 JOB 
POSTINGS 

 Georgia Law Enforcement Coordinator 
Post Until: January 23, 2015 
 
ROCIC announces an opening for the position of Law Enforcement Coordinator for the 
Georgia service area. ROCIC offers an excellent benefit package, including medical and 
dental insurance, a 403(b) retirement  
program, and life and disability insurance. A vehicle will be provided for ROCIC travel. 
This is an exempt position. 
 
Annual Salary: $65,000 
 
QUALIFICATIONS:  
Education - Degree from an accredited college or university with a major in Criminal Jus-
tice Administration or related area of study or equivalent work experience. Experience - 
Minimum of 15 years law enforcement experience. Management and/or supervisory expe-
rience with a strong investigative background, including a minimum of five (5) years full-
time investigations is required. Established reputation in law enforcement community and 
associations within the area of responsibility. Practical use of ROCIC services and re-
sources preferred. 
 
Must be skilled in training and public speaking and have excellent written communication 
skills. Must be fluent in the use of the Internet, Microsoft Office Suite tools and able to 
learn, comprehend, and utilize other technology and law enforcement databases as re-
quired. 
 
Must maintain a valid driver’s license and be capable of operating a vehicle. 
 
For a full job description, click on the following link: 
http://www.gachiefs.com/pdfs/2014_ROCICGALECJobAnnouncement.pdf 

http://www.gachiefs.com/pdfs/2014_ROCICGALECJobAnnouncement.pdf
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 JOB 
POSTINGS 

 
Police Chief - Milton, Georgia 
Posted Until: January 7, 2015 
 
The City of Milton has been recognized for having the highest quality of life in the state of Georgia and  
ninth-highest in the southern United States by the Business Journals’ “On Numbers” survey. It is a distinctive  
community that embraces small-town life and heritage while preserving and enhancing the city’s rural character. 
Having incorporated in 2006, the City of Milton is one of the northern metro Atlanta area’s newest cities. With a 
population of just over 36,000 the city covers 38 square miles.  
 
The City is looking for an experienced law enforcement leader to oversee the operation of the department that has 39 
sworn officers, one Code Enforcement Officer and an administrative staff of 3. The FY ’15 annual budget for the 
department is $3.96 million. The department is divided into two primary divisions: Investigations and Patrol. This 
department is staffed with exceptional men and women who are led to provide the highest level of service possible 
to the community. This is accomplished through practicing the core values of the agency: People First, Service,  
Creativity, Initiative and Problem Solving. 
 
The Department is State certified and CALEA accredited. 
 
The Police Chief will be responsible for directing the department’s long-range planning, resource allocation, and the 
operational coordination of all law enforcement activity in the City. The Chief also maintains fiscal oversight of all 
allocations and disbursements of public funds for the purpose of law enforcement services in the City. The Chief 
will make presentations and recommendations to the City Manager and Mayor and Council regarding public safety 
matters.  
 
The selected candidate will report to the City Manager.  
 
Minimum Qualifications: Bachelor’s degree from an accredited college or university in Public Administration,  
Business Administration, or closely related field. Must have law enforcement certification from your current state. A 
minimum of seven years of progressive experience in law enforcement, including at least four years in a  
management capacity; or any equivalent combination of specialized training, education, and experience which  
provides the requisite knowledge, skills, and abilities for this position. Must obtain and maintain relevant GA 
P.O.S.T. certifications and required levels of proficiency in appropriate skills. Must possess a valid driver’s license 
and satisfactory motor vehicle record.  
 
The City of Milton offers a competitive salary and an excellent benefits package to employees. 

 
The position is considered open until filled, first review of resumes will be on January 7, 2015.  
 
Please send your resume to: 
 
Robert E. Slavin, President 
SLAVIN MANAGEMENT CONSULTANTS  
3040 Holcomb Bridge Road, Suite B-1 
Norcross, Georgia 30071 
Phone: (770) 449-4656 
Fax: (770) 416-0848 
E-mail slavin@bellsouth.net 
 

mailto:slavin@bellsouth.net
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JANUARY 26-28, 2015 

WINTER TRAINING CONFERENCE 

AUGUSTA MARRIOTT AND CONVENTION CENTER 
AUGUSTA, GA 

CLICK HERE FOR DETAILS 

 

 

MARCH 23-APRIL 1, 2015 

SPRING NEW CHIEFS SCHOOL 

GEORGIA ASSOCIATION OF CHIEFS OF POLICE 

DULUTH, GA 

CLICK HERE FOR DETAILS 

 

 

JULY 26-29, 2015 

SUMMER TRAINING CONFERENCE 

SAVANNAH INTERNATIONAL TRADE & CONVENTION CENTER 

SAVANNAH, GA 
 
 
 
 

FOR MORE TRAINING OPPORTUNITIES, YOU CAN FIND THE COMPLETE CALENDAR AT 
  

http://www.gachiefs.com/Calendar.htm 
 

 

SAVE THE DATE! 

http://www.gachiefs.com/MeetingsConfs_WTC.htm
http://www.gachiefs.com/MeetingsConfs_CETC.htm
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Chief s ’  Counse l ’ s  Corner   
Michael A. Caldwell, JD 
General Counsel, GACP  

DeLong, Caldwell, Bridgers,  & Fitzpatrick, LLC 
101 Marietta Street, Suite 3100 NW 

Atlanta GA. 30303 
(404) 979-3150 

 
 The ABCs of Internal Investigations 

 
Hypothetical Situation: 

 
 The Police Chief’s Administrative Assistant receives a government subpoena from the 

EEOC seeking records indicating that a discrimination investigation is underway for 
violations of an Equal Employment laws.  In turn, the City’s Human Resources Department 
also learns that managers regularly adjust employees’ time records in order to meet 
performance goals without incurring overtime. 

  
Regardless of the trigger, these types of scenarios require a response.  Conducting an internal investigation 

when confronted with evidence or allegations of potential wrongdoing is a critical response of an effective ethics and 
compliance program.  In fact, the government will consider a City’s ability to monitor its compliance with laws and 
regulations as well as its cooperation and responsiveness in determining whether to commence or how to resolve an 
enforcement action.  In order to receive credit in the government’s eyes, organizations must have an effective 
compliance and ethics program that: “(1) exercise[s] due diligence to prevent and detect criminal conduct; and (2) 
otherwise promote[s] an organizational culture that encourages ethical conduct and a commitment to compliance 
with the law.”[1] 

 
Although each internal investigation is unique and should be tailored to the situation at hand, there are some 

basic rules to keep in mind. Internal investigations may be conducted by an internal affairs team, a City Law 
Department, City Attorney, or the Human Resources, or they may be conducted by outside counsel.  The guidelines 
below are intended to provide a better understanding of the internal investigation process as a whole and be useful to 
both investigations conducted by outside counsel and those conducted by internal investigators. 

 
1.      Analyze the Risk 

 
Not all internal investigations are created equal.  At the outset, the City should determine into which of the 

following three categories the allegations fall: 
 
High-Stakes – These are “Bet-The-City” type scenarios that involve serious financial, reputational or criminal 
risk to the City.  High-stakes investigations require that the highest echelon of the Department be involved, 
including senior management and the board.  High-stakes investigations will likely also include government 
involvement. 
 

(continued on next page) 
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 Chief s ’  Counse l ’ s  Corner (continued) 

Significant – These are serious threats and could involve possible government reporting, whistleblowers or 
significant liability.  Significant investigations will typically require board notification and senior management 
oversight. 
 
Routine – These are regular investigations as part of a continuous compliance process.  They do not involve 
any allegation of senior management involvement and include more routine matters such as internal theft, 
managerial misconduct, and employee misconduct.  They generally involve senior management review and 
approval.  Most routine internal investigations are human resources issues. 
 

     Internal investigations don’t always remain in the same category.  What begins as a routine issue could turn to a 
significant one as the investigation progresses.  Likewise, allegations that initially appear to fall in the significant 
category may later be found to have no meat once the investigation gets underway and ultimately fall into the 
routine category. 

 
     Good internal investigations are flexible as the course changes and always mindful of striking the right balance 
between thoroughly investigating the issue and minimizing interruption of the business. 

 
2.      Determine Who Should Conduct the Internal Investigation 

 
     Generally, routine investigations are conducted by internal affairs, the City HR Department and/or the legal 
advisors.  Significant and high-stakes investigations typically involve outside counsel and, in some cases, related 
professionals.  For matters that could be reviewed by a regulatory agency or investigated from a criminal 
perspective, employers almost always turn to outside counsel. 

 
     All investigators, whether internal or external, must be impartial and able to maintain confidentiality.  
Investigators should not be in the reporting chain of the alleged wrongdoer or the complainant.  An effective 
investigator must have independence, impartiality and integrity. 

 
3.      Plan Scope and Objectives 

 
Investigations can get away from you if you don’t determine the scope of the investigation at the outset.  One 

of the common pitfalls of internal investigations is tackling too much and lacking focus.  While investigations 
must be thorough, they need not be all encompassing.  Striking the right balance is an art, not a science. 

 
If government action (i.e., subpoena, or agency investigator inquiry) triggered the investigation, investigators 

should first seek to clarify the scope of the investigation with the government agent who sent the inquiry.  
Avoiding overly broad investigations and the production of thousands of irrelevant documents is in both the 
Department’s and the government’s best interest.  If the investigation is triggered by an employee complaint, an 
initial background interview with the complainant and initial collection of documents may be beneficial to define 
the scope. 

 
In addition to defining the scope of the investigation, it is also important to identify the key players.  Attorney 

investigators must also understand who their client is (i.e., the Department, individual officials, elected officials, or 
the City itself).  Neither is an easy task.  Both may be moving targets.  Investigators must initially and continuously 
identify the alleged perpetrators and witnesses, determine whether separate legal representation is required, 
preserve the attorney-client privilege, and if possible, decide the ultimate form and destination of the final report 
(oral, written, internal only, investigating agency, FBI or DOJ with criminal implications).  Investigators should 
wall-off any subjects of the investigation, meaning they should not involve any persons who are investigation 
targets in the management, oversight, approval or reporting of investigation results. 

 

(continued on next page) 
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Chief s ’  Counse l ’ s  Corner (continued) 

4.      Control, Collect and Review Documents 
 
After the scope is defined and players identified, the Department must ensure that any potentially 

relevant documents (including emails and text messages) are preserved by issuing a document hold that 
suspends all normal documentation destruction practices and instructs relevant parties to preserve 
documents related to the investigation. This is particularly important regarding internal communications 
and emails. In addition to the document hold, investigators should work with the City’s IT team to 
determine the possible locations of relevant documents and preserve those locations electronically as soon as 
possible.  It is best to take a belt-and-suspenders approach of instructing employees to preserve documents 
while at the same time electronically preserving documents through the City’s information systems.  
Investigators should also create formal procedures for identifying and tracking documents so that 
documents remain linked to their author and recipients. 

 
Once the documents are under control, investigators should search the documents to cull out those that 

are important to the investigations. To do so, investigators should work closely with the IT team to identify 
and prioritize search terms and custodians.  If an outside government agency is involved, coordinating search 
terms and custodians with the government may be appropriate.  Internal City experts are also extremely 
valuable at this point.  The City’s legal department, if any, or upper management (so long as the manager is 
not walled-off due to a connection with the incident or allegations) can assist with identifying where 
potentially relevant documents are likely to be found. 

 
In most investigations, using the documents to create a working timeline is extremely helpful.  The 

document review process should also connect the key documents to witnesses and be used to prepare 
outlines for witness interviews. Investigators must balance the costs with the reward of a full document 
review.  A full document analysis is expensive, could take months, and is not necessary in most 
investigations. The goal is to quickly and efficiently identify the key documents. 

 
After analyzing the risk, determining who should conduct the internal investigation, planning the scope 

and gaining control over the relevant documents, the investigation team should move to witness interviews. 
 

5.      Conduct Witness Interviews 
 
Investigators should be guided by the documents and allegations to identify witnesses for interviews.  

In an ideal world, the pace of the investigation will allow investigators time to review and analyze 
documents prior to conducting witness interviews.  However, the pace of events often requires that 
investigators be flexible.  Investigators must balance the need to be prepared when interviewing witnesses 
against the need to act quickly.  If there is the chance that witnesses will leave the City, forget facts, be 
influenced by others, or be interviewed by the government, witness interviews may have to occur prior to a 
full analysis of documents. 

 
Witness interviews can be particularly tricky.  The investigator should be mindful of the employees’ 

and the Department’s rights and duties.  For example, the employee may have certain contractual rights or 
legal rights (e.g., the privilege against self-incrimination) that may come into play.  This is where Miranda and 
Garrity warnings are important. These warnings should be in written form, and the employee should sign the 
warning to indicate that the employee has been informed of his/her rights regarding the investigation.  

 
Investigators must also appropriately plan the order of interviews.  The general rule of thumb is to start 

with the complainant and then interview witnesses who can “set the stage” before moving through the key 
witnesses and ending with the alleged wrongdoer(s).  At some point, it may be helpful to circle back to the 
complainant once investigators have a better grasp of the facts.  Again, the process should be flexible and 
witnesses added or removed from the list as new information dictates. 

(continued on next page) 



www.gachiefs.com    •    Page 29    •    1st Quarter Newsletter  

 

Investigators should also consider the location and attendees for each interview.  If possible two investigators 
should interview each witness – one to interview and one to take notes and serve as a witness to the interview.  
Whether additional attendees are required should be determined on a case-by-case basis.  For example, sometimes it 
is helpful to include a subject matter expert in the interview.  In other cases, more attendees only serve to reduce the 
value of information gained from the interview.  Generally, less is more. Except where the Department is conducting 
a criminal investigation in a police department interrogation room, witness interviews should not be recorded or 
videotaped for a number of reasons.  The interviewee is likely to feel freer to speak candidly and the interview will be 
far more productive without a video camera or recorder in the room.  And, the investigator should be free to make 
credibility determinations based on body language and other intangibles.  Witnesses should be offered the 
opportunity to review or sign a witness statement. 

 
Usually a conference room away from the complainant’s and alleged wrongdoer’s work area is the best location 

for the interview.  Some investigations may call for removing witnesses from the City’s premises altogether; others 
call for meeting with an employee in the employee’s office.  The goal is to find a place that will be comfortable for the 
witness and will allow the witness to speak openly and honestly with the investigator. 

 
Prior to each interview, the investigator should focus on the main points to address with the witness and 

consider the approach to take with the witness.  Some thoughts to consider: 
 
(1)   Is the witness hostile? 

 
(2)   Was the witness recently passed over for a big promotion? 

 
(3)   Does the witness have any motivation to protect anyone? 

 
(4)   Will the witness require a translator? 

 
(5)   Is the witness a brand new employee? 

 
(6)   Is the witness a minor player who really is not needed? 

 
Interviewing new employees or minor players may not advance the goal of the investigation and instead, may 

only increase concern and confusion among the workforce. 
 
All witness interviews conducted by attorneys should begin with what has been affectionately referred to in 

private industry as the “Upjohn warning.”1 The Upjohn warning informs the employee that the lawyer conducting the 
interview represents the City, not the witness individually, and that the City may choose to waive that privilege and 
produce the information received during the interview to the government or other third parties.  If given correctly, 
the Upjohn warning allows the City to use the information gained in the interview in future civil litigation or to 
defend itself during a government investigation. It is also a good practice to instruct the witness that to protect the 
attorney-client privilege, he or she should not disclose the substance of the interview to any third party, including 
other employees.   

 
In addition to the Upjohn warning, if the investigation involves a matter that could lead to a criminal 

prosecution against an interviewee, it is vital to provide the witness with Miranda and Garrity warnings. By now, 
there should scarcely be any Police Chief who is not aware of these well-worn rules. The Miranda warning informs 
the witness of (among other things) his Fourth Amendment right against self-incrimination, and his right to legal 
counsel.  The Garrity warning informs the witness that, if he is required to answer the questions at a risk to his job, 
the statements he provides cannot and will not be used against him in any criminal investigation or prosecution 
until and unless he waives his fourth amendment rights.  

 

Chief s ’  Counse l ’ s  Corner (continued) 

(continued on next page) 

[1] Upjohn Co. v. United States, 449 U.S. 383 (1981); see also In re Grand Jury Subpoena, 415 F.3d 333 (4th Cir. 2005). 
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If the employee has an attorney, it will be important to respect the attorney-client relationship. This is 
particularly important if the City’s investigator is an attorney. Should the employee request to have the assistance of 
his own attorney, the city’s attorney who ignores the request runs a risk of Bar discipline and the exclusion of any 
evidence obtained in the interview from any subsequent administrative or judicial proceedings.  If the investigator is 
not an attorney, the information obtained from the employee who has requested but been denied his right to have his 
attorney present might still be excluded in a subsequent proceeding before a personnel hearing officer or board.  

 
Non-attorney investigators might want to use this time to remind employees of the importance the City places 

on compliance and that the Department expects all of its employees to cooperate with the investigation. 
 
After the Upjohn warning (for attorney investigators) or the City’s compliance regulation reminder (non-

attorney investigators), it’s a good practice to start the interview with background questions to develop a rapport 
with the witness before delving into possibly sensitive topics.  Keep in mind that for most witnesses, being 
interviewed by internal investigators or outside counsel is an unusual and uncomfortable event in their career.  
Although it may be routine for you, it is anything but routine for most of your witnesses. 

 
It’s important to maintain a level of professionalism and always maintain the integrity of the investigation.  

Investigators should press for an understanding of the situation, using documents to lead evasive witnesses as 
necessary or on difficult questions.  Investigators should always maintain the integrity of the investigation by not 
educating the witnesses about facts or events of which the witness was previously unaware or by disclosing 
information provided by his or her peers during the course of the investigation. 

 
It is a good idea to pinpoint the witness’ exact memory of events before pushing for more clarity on points that 

don’t make sense given other interviews, other documents or basic common sense.  The key is to be able to juggle 
multiple pieces of information from multiple sources, maintain the integrity of that information, and piece the 
information together to complete the story. 

 
After the interview, the note taker should draft an interview memo for the file and the interviewer should 

review, edit and approve the interview memo.  The interview memo should document any Upjohn warning provided 
to the witness.  Generally, the witness interview memos should be considered protected by the attorney-client 
privilege and held tight. 

 
6.      Analyze and Draw Conclusions 

 
It is important not to let the horse get before the cart. The investigator must be sufficiently self-disciplined to 

avoid drawing any conclusions about the facts until the investigation has concluded. Once the document review and 
witness interviews are complete, the investigators must carefully then consider all facts received in conjunction with 
the investigator’s assessments of witness credibility.  Investigators must use their judgment and should document 
the reasons for their conclusion where facts conflict.  It is important to understand the elements of any potential 
offense involved as the analysis involves weaving together the law or policy with the facts to determine whether a 
violation has occurred.  It also involves understanding how the Department’s policies and practices may have 
allowed the violation to happen so that the investigators can recommend improvements to the process that could 
prevent future violations. 

 
Once the analysis is complete, the investigators should inform the appropriate parties of the results of the 

investigation and coordinate with human resources and legal as needed to recommend remediation efforts. 
 

 

Chief s ’  Counse l ’ s  Corner (continued) 
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7.      Report 
 
There are many shapes and sizes for reporting the results of an internal investigation.  In some cases, an oral 

report is all that is necessary.  In other cases, a formal written report will be helpful.  The seriousness of the 
allegations, the complexity of the investigation, the status of external investigation and the audience should all be 
considered when determining the format of the final report.  Regardless of the format, the report should include the 
following: 

 
(1)   a discussion of the impetus of the investigation; 

 
(2)   the scope of the task requested; 

 
(3)   an outline of the steps taken during the investigation; 

 
(4)   a summary of the relevant facts uncovered from documents and witnesses; 

 
(5)   an acknowledgement of inconsistencies and explanation of how the team resolved the inconsistency; 

 
(6)   the conclusions made by the investigator; and 

 
(7)   recommendations for remediation. 

 
Unless and until it is disclosed, always include a conspicuous notice that the report is privileged. However, 

keep in mind also that the Georgia Open Records Act requires that upon request, the City disclose all such written 
documents within three days of a request so long as the investigation has been closed, unless a criminal prosecution 
results form the investigation.  Thus, the investigator should write the report, if any, with the mindset that the 
document is likely to be disclosed and sometimes even published in the local media.   

 
8.      Protect Any Relevant Privileges 

 
Throughout an internal investigation, investigators must protect any relevant privileges, including the attorney

-client privilege and attorney work product protections.  Although the Department may ultimately choose to waive 
the privilege, the best approach is to preserve the privilege during the investigation to provide the City with the 
most flexibility to address the allegations internally and defend itself if necessary.  Once the City decides to waive 
the attorney-client privilege and disclose the information, the privilege is waived forever.  The impact of waiving the 
privilege can be enormous, including requiring the City to produce previously privileged documents to plaintiffs in 
subsequent civil actions. There is no blanket privilege protecting internal affairs investigations from eventual 
disclosure, at least once a prosecution is concluded.  Also, it is important to keep in mind that where the 
investigation falls under Garrity, i.e., it involves matters that may be both subjects of discipline and criminal 
prosecution, the information obtained from the employee who is the subject of the investigation and who was 
compelled to answer questions cannot be shared with the criminal investigators or the prosecutor unless the 
employee has waived his/her right against self-incrimination.  Such a waiver should be obtained on camera and in 
writing.   

 
9.      Other Considerations 

 
Depending on the circumstances, an internal investigation may also require consideration of an ongoing 

government investigation.  It is important for investigators to define the scope of cooperation with the government 

Chief s ’  Counse l ’ s  Corner (continued) 
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and develop a strategy for dealing with the government. Cities may also need to consider a strategy for handling 
third party witnesses (e.g., vendors or contractors) and former employees. 

 
Some police departments will also have to consider whether mandatory disclosure requirements obligate them 

to disclose their findings. There may also be situations where voluntary disclosure is appropriate.  It is a good 
practice to identify a possible mandatory disclosure requirement at the outset of the investigation so that the 
investigator can consider that the report may become public. 

 
These issues highlight the complexities of conducting internal investigations.  Investigators must remain flexible 

with a moving target, working without much information and ever mindful of the need to preserve privileges and 
handle employees with care.  The possibility of future criminal or civil litigation must continually be assessed. 
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