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      Online Quarterly News  

We just celebrated Chief’s Day at the capitol on February 24th and had a 
great turn out of chiefs for this event and the training that followed as well.  
We also, while at this event, celebrated the Chief of the Year, Chief Jack 
Lumpkin.  Unfortunately, Jack’s wife Diana and grandson Ashton were  
involved in an injury crash and were transported to Grady Hospital as they 
were headed to Atlanta for the ceremony on the 23rd.  Thankfully, the  
injuries were minor, just bumps and bruises.  However, I want to take this 
opportunity to personally thank Chief George Turner for immediately  
going to Grady Hospital and checking on the condition of Diana and  
Ashton.  Chief Turner’s actions and thoughtfulness truly epitomize the 
brotherhood we all share as law enforcement officers. 
 
Senator Lester Jackson read the proclamation honoring Chief Lumpkin as 
the Chief of the Year for 2014.  I made some remarks following the  
proclamation and stated “when you look up the definition of chief in a  
Webster’s Dictionary,  you should see beside it a picture of Jack Lumpkin.  
He is a true leader and worthy of emulation by all of us.”  Thanks, Jack, for 
representing our profession so well. 
 
The session is moving along well.  HB 233, known last year as HB 1, passed 
out of the House with support from GACP, Georgia Sheriff’s Association 
and the Prosecuting Attorney’s Council.  I am proud to have been a part of 
this legislation being supported by all three law enforcement organizations.  
HB 1 in this current session addresses the Medical Marijuana Oil and who 
would be eligible for its use.  This piece of legislation passed the House.  
However, there were some changes that still need to be debated in the  
Senate. 
 
Several other pieces of legislation impacting law enforcement are also  
being considered.  Some of those bills address, “No Knock” search  
warrants, LPR’s (License Plate Readers), body worn cameras and speed 
enforcement.  Our Executive Director, Frank Rotondo, will be addressing 
these more in depth in his letter.  I ask that each of you stay abreast of these 
pieces of legislation as they will have a direct impact on how we conduct 
our daily business as law enforcement officers. 
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April is the month for our annual Goals Conference.  This 
year’s conference will be held at the Atlanta Police  
Department headquarters building.  I look forward to this 
meeting.  It will be the time for Chief Turner to lay out his 
vision for the association for the upcoming year.  Chief 
Turner will take helm as president in July and this will give 
him time to build his team in order to take the association 
forward. 
 
In closing, I would like to take this opportunity to thank 
the staff at GACP for “Making it Happen.”  The Winter 
Training Conference held in Augusta, Georgia was a huge 
success.  The training was on point and relevant to our 
members.  The venue at the Marriott and Barry White,  
Director of the Convention Center, made sure we had  
everything we needed to make our conference a success.  
The Summer Training Conference will be upon us before 
we know it.  We are lining up some great training.  I will 
have more to say about this in the next newsletter.   
However, if you have not made your reservations, make 
them soon!  The Westin will fill up quickly.  If you have any 
questions or concerns contact your board members, me or 
Frank.  We are here for you. 

 
Keith Glass 
 
GACP President , 2014-2015 
 
 
 
 
 

 

visit us on  
the web! 

www.gachiefs.com 
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Newsletter articles have to go through a vetting process before they are published 
and sent out to the members.  That means this newsletter article is written at least 
one week before it is scheduled to be published on April 1, 2015.  Because our 2015 
legislative session is slated to end on April 2nd, I cannot tell you with certainty 
which pieces of legislation passed through the General Assembly and will be sent to 
the Governor for his signature or veto.  However, I can assure you that shortly after 
the session ends, I will be broadcasting a final legislative alert, informing you of the  
determinations of each bill that affects law enforcement and our association.  You 
should understand, though, this is the first year of a two-year legislative session, 
which means that a bill introduced this year remains a viable bill through the end of 
2016.  Nevertheless, I want to convey to you that this year’s session has not been an 
easy one.  Quite a few bills that were introduced confirmed to me law enforcement 
is often mistrusted, or at the very least, misunderstood.  The following are examples 
of these particular bills:  eliminating or curtailing the law enforcement use of  
unmanned aerial vehicles (UAVs/drones); limiting automated license plate reader 
(ALR) data to a specified retention time; mandating all law enforcement personnel 
to wear body cameras; and, the elimination of the “over-17 MPH” cap associated 
with the 40% speed detection device law (OCGA 40-14-11).   
 
Regarding the 40% rule, misunderstood or not, professional law enforcement in the 
State of Georgia is being dragged in the gutter because of what our legislators are  
hearing from their constituents - law enforcement is policing for profit!  I have been 
fighting the “policing-for-profit” battle while serving GACP at the Capitol for over 
19 years.  When I sense that I am making some progress in educating my law  
enforcement brothers and sisters as to the political ramifications of overzealous 
traffic enforcement initiatives (or the perception thereof), I am hit with a curve ball, 
making me feel that my efforts are in vain.  As an example, last year, I received a  
letter from a concerned citizen of a small city regarding the city’s police department 
and traffic enforcement.  In that letter, she provided me a copy of her city’s police 
chief’s proposed budget for the upcoming year.  The projected revenue for the city’s 
police department was $450,000. This anticipated dollar amount reflected the  
police chief’s forecasted revenue, which was a calculated projection of monies  
coming into the court system based upon law enforcement initiatives.  Additionally, 
he budgeted his expenditures at $332,000, thereby remitting back to the city a  
proposed $118,000 for their needs.  So, what is wrong here?  That city’s population is 
less than 200 residents, with one main street less than two miles long.  The police 
department employs one full-time sworn employee, which is the chief, and quite a 
few part-time officers.  After reading the letter and fearing that the chief might not 
be aware of the “40%” rule, I called him.  He said to me, “Frank, don’t worry about 
me and the 40% rule.  We may stop them for speeding, but since we have a  
university on one side of my city and the liquor store on the other side, we make 
arrests for open alcoholic beverages, and sometimes [possession of] marijuana.  I am 
not worried about being called a ‘speed trap’.”   
 
Occasionally, though not often enough, our legislative efforts pay-off.  This is  
exemplified by a bill that passed last year that was endorsed by the GACP.  That 
bill, titled “911 Medical Amnesty,” appeared to some to be a “left-of-center” bill  
earmarked at protecting drug users.  I say that because one of the major provisions 
in the bill gives amnesty to anyone present (including drug users) who calls law 
enforcement to render aid to someone who is overdosing.  The bill was premised in 
allowing an opioid antagonist to be administered by first responders.  Opioid  
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antagonists are used for the complete or partial reversal of opioid depression, including respiratory  
depression.  Numerous lives across the State of Georgia have been saved due to the opioid  
antagonist section of the approved bill, HB 965. A few weeks ago, I received an email stating that since this 
bill was passed, Georgia has had 156 community overdose reversals with naloxone rescue kits and 15 law  
enforcement reversals, meaning 171 lives were saved!  The hope is that many of these men and women who 
were saved will become very productive members of society.  
 
The GACP office staff is working hard at supplying all of you with top quality services.  In many cases, we 
ask our members to lend us some additional support in the form of personnel to assist the staff with  
projects such as State Certification on-site assessments and assessors for our Promotional Assessment 
Centers.  We often impose upon the membership to assist us in staffing the many committees we have  
associated with GACP activities.  I just want you to know that your generosities with your time and  
efforts have made us a very successful and well-respected association.  
 
As many of you know, we have had some staff changes over the last year, which helped with some  
cross-training of employees.  We are almost settled down now, and in fact, we are about to fill our last  
vacancy.  Officially starting on April 20th, as our new Director of Operations, will be John L. Whitaker.  
John, a 30+-year veteran of the GBI, had elected to retire.  But, as John said to me  after completion of our 
vetting process and being offered the position at the GACP, “I was just waiting for the right job.”  When 
you see John, welcome him aboard. 
 
I am about to close this newsletter article but before doing so, I want to say, there are easier jobs than  
being your Executive Director, but none are more rewarding than proudly serving all of the men and  
women who are members of this top quality association.  Whether I serve the GACP in this role for two 
more years or ten, as your Executive Director, I pledge to work hard and work smart for this association.  
 

Respectfully, 
 

Frank V. Rotondo 

Frank V. Rotondo    
 

 
 
 

Executive Director’s Message  (continued) 

“Highest Rating (“AV”) by Marindale-Hubbell Law Dictionary” 
 
101 Marietta Street, NW 
3100 Centennial Tower 
Atlanta, GA  30303 
Phone:  404-979-3154          
Fax:  404-979-3170 
 
*Now accepting VISA and MC. 

  Michael A. Caldwell, General Counsel     
Specializing in Labor, EEOC & FLSA Issues 

http://dcbflegal.com/
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GACP Conferences……. 
                 A long-standing tradition of providing quality training           

     and networking opportunities to Georgia Law Enforcement.   

 

   We’ve come a long way since 1940! 
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The state certification program continues to grow.  As we continue to  
advance the program it may serve us well to go back to some basic tenants of 
the program.  Consistency is a stalwart of certification.  First, your  
certification manager should not be a revolving door position.  Moving  
personnel in and out of this position is sure to spell disaster during an  
on-site.  It is too easy for the person who knows that they are temporarily in 
that position to say “let the next person worry about this or that.”  The next 
thing you know, time sensitive items such as training documentation or  
mandatory inspections are not done.  You can’t put the genie back in the  
bottle once it is out.  Our pool of team leaders and assessors are very good and 
only on a rare occasion will they miss an important piece of  
documentation or the lack thereof.  
 
Speaking of team leaders and assessors, we have started our assessor refresher 
training program and will start conducting it around the state to make it  
easier for all to attend the training as needed.  One of the things we stress  
upon our assessors to maintain is consistency.  The standard doesn’t change, 
only the different ways an agency meets the standard. 
 
With the recent attention to body cameras worn by officers, it is imperative 
that if you are considering using them, make sure you have a solid policy in 
place.   Your policy should address certain critical areas such as: 
 

1.   When and where to activate/deactivate a camera 
 2.   Circumstances requiring mandatory use (encounters involving  

arrest, use of force, etc.) 
 3.  Privacy Concerns 
 4.  Retention Schedules 
 

This is just a quick reminder to have a policy in place before implementing 
body cameras in your agency.     
 

 
Mark Bender 
Director, State Certification 

 
 
 
 
 
 

State Certification Director’s Corner 

Mark Bender 

GACP Director of 

State Certification 

  To view upcoming 

events, documents 

and other State 

Certification  

resources visit  

our website  

www.gachiefs.com 



www.gachiefs.com    •    Page 11    •    2nd Quarter Newsletter  

 

Message from the Training Director 
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The Winter Training Conference in Augusta is already behind us, and we 
are digging into the Summer Training Conference. I hope that those of you 
who were able to make it to Augusta were able to enjoy the training and 
meet some of the new vendors. The feedback we received regarding the  
venue was positive, and everyone appeared to have a productive trip. This 
was the first conference I managed for GACP, and it seemed to go well; 
however, even with the best laid plans there are challenges and the Winter 
Conference was no exception! 
  
The winter storm that was blasting the northeast at the time of the  
Conference made it impossible for Lt. Paul Vance, Connecticut State Police, 
to travel to Georgia and make his presentation for us. I know I was not the 
only one who was disappointed that Lt. Vance was not able to make it, so I 
have already arranged for Lt. Vance to make his presentation, Managing the 
Media in a Mass Casualty Event, at our Summer Training Conference! 
  
We would like to give Michael Caldwell, GACP General Counsel, a heartfelt 
thank you for being so gracious in preparing and presenting a two‐hour 
class on such short notice. Mr. Caldwell gave our attendees a presentation 
on U.S.C. Sec. 1983, which included history, the elements of a 1983 claim, 
immunities, techniques for testifying, and rules for deposition of witnesses. 
Thank you again! 
  
The 2015 Summer Training Conference is scheduled for July 27– 29, 2015 at 
the Savannah International Trade & Convention Center, with the host hotel 
being the Savannah Westin. We are in the process of scheduling some great 
training. In an effort to make the training classes smaller and more  
interactive, we will have two classrooms operating at once. Each class will 
be given twice, but the group sizes will be smaller making it easier for the 
presenters and the attendees to interact. 
  
Finally, 2015 has also brought some much needed updates to the  
Pre-Approved programs for Executive/Management level training credits. If 
you haven't already, please take a moment to review the 2015 GACP  
Approved Training Programs & Information, dated January 26, 2015, to 
make yourself familiar with the changes. 
 
Stay safe, and stay informed!  

  

June Killian 
Director, Training 
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Georgia Operation Lifesaver is a nonprofit safety education  

organization for highway-rail grade crossing safety and trespass  

prevention.  GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders. To request a free presentation, or to 

learn more about Operation Lifesaver in Georgia, contact:  

 

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

 

Outerwear for Law Enforcement made from high quality, branded components,  

such as GORE-TEX and WINDSTOPPER fabrics.  Made in America and delivered  

direct from the factory. 

https://command.columbusstate.edu/
http://www.forum-direct.com/
www.mobileinstallusa.com
www.georgiaol.org
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Georgia Association of Chiefs of Police 
Executive Board Meeting 

Augusta Marriott at the Convention Center 
 Augusta, GA 

January 25, 2015 
 
 
Call to Order 
The meeting was called to order by the President, Chief Keith Glass. 
 
President Keith Glass asked Executive Director Rotondo to read the roll.  
 
Roll Call 
President, Chief M. Keith Glass 
**1st VP, Chief George N. Turner 
2nd VP, Chief Billy Grogan 
3rd VP, Warden Dennis S. Nelson 
4th VP, Chief Joseph W. Wirthman 
Immediate Past President, David L. Lyons 
**Chairman of District Reps., Chief George Stagmeier 
Executive Director, Frank V. Rotondo 
General Counsel, Michael A. Caldwell  
 
**Indicates members not in attendance. 
 
In accordance with the GACP Constitution and Bylaws, it was noted that a quorum of Executive Board Members 
were in attendance. 
 
Others in Attendance:  Chief Stacey L. Cotton, Covington PD; Chief Michael S. Jones, Suwanee PD; Chief 
Bruce Carlisle, Lavonia PD; Chief Steve Heaton, Griffin PD; Chief Frank Waits, Vidalia PD; Chief Wesley  
Walker, Lyons PD; Chief William McBride, GRU PD; Lieutenant Joey Crosby, Myrtle Beach PD; Chief Carol 
Martin, Gainesville PD; Chief (RET) Armand Chapeau, Griffin PD; Chief Mark E. Kissel, Cherokee County 
School PD; Commissioner Mark W. McDonough, GA Department of Public Safety; Associate VP/Chief Connie B. 
Sampson, Georgia State University PD; Director Daniel O. Branch, Buford Department of Public Safety; Assistant 
Chief Shawn L. Jones, Atlanta PD; Chief David L. Lyons, Garden City; Chief Billy Grogan, Dunwoody PD; Chief 
John King, Doraville PD; Didi Nelson, Law Enforcement Coordinator, US Attorney’s Office; Chief Dan Flynn, 
Marietta PD; Chief William E. Westenberger, Kennesaw PD; Chief Wayne Dennard, Acworth PD; Chief Steven 
C. Land, Hazlehurst PD; Deputy Chief Geoffrey Parker, Hazlehurst PD, Chief Billy J. Hancock, Ocilla PD; Deputy 
Chief (RET) Glen Mowrey, Charlotte-Mecklenburg PD; Chief Thomas Trawick, Clark Atlanta University PD; 
Chief Mark Gerbino, Savannah Technical College PD; and Chief Elaine Snow, Rome PD   
 
 
Presentation of Previous Minutes 
 
 Executive Director Rotondo presented for review the minutes of the previous board meeting.  Motion made by 

Chief Billy Grogan , seconded by Chief David L. Lyons, to accept the minutes of the December 9, 2014 
Board Meeting as presented.  Motion passed unanimously.   
 

Financial Report 
 
 Executive Director Rotondo presented the financial reports dated December 31, 2014.  Motion made by Chief 

David Lyons , seconded by Chief Joseph Wirthman to accept the financial reports dated December 31, 2014 
as presented.  Motion passed unanimously.   
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Executive Director’s Report 
 
 Life Membership Requests 
 

 Chief Levi Rozier, Twiggs County Board of Education PD 
Clifford L. Thompson, Marshal,  Murray County Marshal’s Office 
Chief James “Earl” Spooner, Sr., Attapulgus Police Department 

 
Executive Director Rotondo indicated that all met the requirements for Life Membership.  Motion made by 
Chief David Lyons and Warden Dennis Nelson seconded the motion to approve all Life Membership  
requests presented. Motion passed unanimously.   
 
Chief Billy Grogan requested that the Board also consider retired Police Chief, Charles Sewell of Powder 
Springs, for Life Membership. Chief Grogan indicated that Chief Sewell was a police chief in several  
communities for an aggregate of 9 years and 11 months and has served in the law enforcement profession for 
over 20 years.  Chief Grogan requested that special consideration be given, as noted in the GACP  
Constitution, to approve the Life Membership status of Chief Sewell.  Motion made by Chief Billy Grogan 
and Chief David Lyons seconded the motion to approve the request for approval of Chief Sewell for Life 
Membership. Motion passed unanimously.    

 
 Law Enforcement Scholarship Program for Employers 

 
Executive Director Rotondo had placed on the agenda for conversation purposes, the Law Enforcement  
Scholarship Program for Police Explorers at the request of Chief Billy Grogan.  Chief Grogan spoke briefly 
about the scholarship program.  President Glass requested that any consideration for scholarships be discussed 
after the GACP executive board meets with a financial planner.  A meeting with the financial planner is  
scheduled for March 2015. 
 

 Special Request from Myrtle Beach Police Department 
 
Executive Director Rotondo spoke briefly about receiving a telephone call from an official at Myrtle Beach 
Police Department (MBPD) requesting that an employee of MBPD speak at the board meeting.  Therefore, 
Executive Director Rotondo introduced Lieutenant Joey Crosby of MBPD.  Lieutenant Crosby spoke briefly 
about needing extra staff to assist the MBPD from May 21-23, 2015 for a large gathering that is scheduled to 
be held there.  Lieutenant Crosby indicated that MBPD is willing to pay law enforcement officials whose state 
authority is contiguous to South Carolina’s law enforcement authority.  Questions were asked of Lieutenant 
Crosby and it appeared as if several Police chiefs were willing to encourage their employees to assist MBPD 
with their staffing needs.   
 

  Contact Information: 
  Lieutenant Joey Crosby, MBPD 
  Phone:  843-450-0131 
  Email:  jcrosby@cityofmyrtlebeach.com 

 
 Legislative Issues 

 
Executive Director Rotondo spoke about numerous legislative issues, including but not limited to: Medical 
Marijuana Oil, Drones, Eyewitness Identification, Metal Theft Law Modifications, License Plate Readers,  
No-Knock Search Warrants, as well as other bills. 

 
 Medical Marijuana Oil 
 

A motion was made by Chief David Lyons, seconded by Chief Joseph Wirthman to oppose HB 1 (LC 37
-1877S).  Motion passed unanimously.  President Glass asked Legal Counselor , Michael Caldwell, to 
work with Executive Director Rotondo and Chief Louis Dekmar to prepare a letter in opposition to HB 1.  The 
President asked that the letter’s focus address concerns with the recent alterations of Haleigh’s Hope Bill to 
include people who are over 18 who are infirmed with an assortment of ailments. 

 

Executive Board Meeting Minutes 
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 Peace Officers Annuity and Benefit Fund Legislation 
 

Chief David Lyons wanted to know more about potential legislation regarding the Peace Officers Annuity and 
Benefit Fund and the quest of jailers to be able to obtain benefits from that fund.   

 
 Both Chief David Lyons and Clark Atlanta University Police Chief, Thomas Trawick,  felt that any future  

modifications of the POAB Fund should include private university  police chiefs.  Chief Lyons was emphatic in  
stating that he would be in support of an  initiative that would give private university police chiefs the same  
benefits as other  sworn law enforcement officers.  

 
President’s Report 
 
 President Keith Glass asked everyone in attendance to review the GACP Legislative  Alerts as often as possible 

and provide GACP with periodic feedback.  
 
Executive Board Report 
 
 Chief Lyons indicated he would be attending IACP’s SACOP meeting and will report  his findings during the 

next board meeting.  
 
Old Business 
 
 Chief Louis Dekmar spoke briefly about his interpretation of GA’s Medical Marijuana  Bill, additionally, he 

spoke about matters dealing with IACP business.   
 

Retired Chief Armand Chapeau spoke to the general membership and the Board stating that he and other  
members felt the need to change our Summer and Winter Conference social activities.  After the chief spoke, 
President Glass thanked him for his comments and concerns. 

 
New Business 
 
 None 
 
Adjournment 

 
A motion was made by Chief Davis Lyons and seconded by Chief Joseph Wirthman to adjourn.  Motion 
passed unanimously.   

 
 
 
  

 
For previous Executive Board Meeting Minutes, please visit the following link: 
 
http://www.gachiefs.com/MeetingsConfs_MeetingMinutes.htm 
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This year, the winners of the door prizes were drawn in the Exhibit  
Area on Tuesday, January 27th. 
 
Below, find a listing of our exhibitors that donated door prizes along 
with the lucky winners. 
 
Again, thank you, and we hope to see you all in Savannah for our  
Summer Training Conference! 

GACP would like to extend a special thanks to our  

vendors that donated door prizes which were  

distributed during our 2015 Winter Training  

Conference in Augusta! 

Company Prize Winner 

Secure Watch 24 BBQ Set Major J. Hawk, Columbus PD 
Law Enforcement Supply Stark Power Jump Box - or -  

Coast HP7R Flashlight 
Chief James Burgamy,   
Toomsboro PD 

Dana Safety Supply 5.11 Moab 10 
(Compartment Bag) 

 Assistant Chief Wendell Bell,  
Wadley PD 

Forum Direct GoreTex x520 Lightweight  
Patrol Shell 

Director William Collins,  
Pembroke DPS 

Brannen Motor Company Stinger DS LED Flashlight Chief Juanita Howell,  
Whitesburg PD 

Digital Ally $100 Gift Card Chief Marshal James “Roy” Lovell, 
Rabun Co. Marshal’s Office 

ASR Command Uniforms $100 Walmart Gift Card Deputy Chief Michael Burrows,  
MARTA PD 



www.gachiefs.com    •    Page 24    •    2nd Quarter Newsletter  

 

www.nuance.com


www.gachiefs.com    •    Page 25    •    2nd Quarter Newsletter  

 

TO:                         All GACP Active, Professional and Life Members 
FROM:                  Frank V. Rotondo, GACP Executive Director 
REFERENCE:        20150323–61  2015-2016 GACP Goals Conference Information 
DATE:                    March 23, 2015 

 
This year, GACP President, M. Keith Glass, and in-coming President, George N. Turner, have agreed to hold a joint GACP  
Executive Board Meeting and Goals Conference.  Even though these two events will be hosted at the same location, they will be 
considered as separate functions, which gives you the liberty to attend only the Goals Conference program, to which four (4) 
hours of chiefs training credit will be given, rather than requiring you to attend both functions to obtain the training credit.   
  
     Date:    Wednesday, April 22, 2015 
  
     Time:                        9:00am                            Executive Board Meeting 
                                      11:30am – 3:00pm         Goals Conference  

  Attendees of the Goals Conference will receive 4 hours Chief Executive Training 

  A boxed lunch will be provided 

 
     Location:               Atlanta Police Department Headquarter 

226 Peachtree St. SW 
 Atlanta, GA  30303 
 
Parking will be available at the Atlanta Police Department at no charge.  APD employees/recruits will be there to assist you. 
 
If you are traveling from the southern part of our state and need accommodations, please consider the hotel below.  This hotel 
has offered a government rate of $89.00/night and is located approximately 15-20 minutes from the APD Headquarters. 
 

  Hampton Inn 
  1533 Southlake Pkwy 
  Morrow, GA  30260 

  770.968.8990 
 

Also, remember to take your government-issued ID and tax-exempt form.  A follow-up email will be sent if the APD obtains 
government rates at a hotel closer to their complex.  
 
Reimbursement for food, lodging, and any incidentals will NOT be available for this conference. 
 
Important Details 
 

The facilitator of this year’s Goals Conference will be Deputy Chief C. Davis of the Atlanta Police Department.  As a side 
note, I met with Chief Davis and was impressed with her communication style; therefore, I feel comfortable in saying we 
will have a very enjoyable and productive Goals Conference. 

 
Chief Turner is requesting the attendance of all his appointees (District Representatives and Committee Chairs), as well  
as the elected District Representatives for 2015/2016.  Each district should have had their District Representative  
elections by now and conveyed their results to me as well as to the Chair of the District Representatives, George  
Stagmeier.  If not, please hold your District Representative election ASAP (prior to the Goals Conference). 

 

YOU MUST RSVP no later than Thursday, April 16, 2015, if you plan to attend the Board Meeting and/or the Goals  

Conference.  Please contact June Killian, Training Director, at training@gachiefs.com or 770.495.9650 to RSVP. 

 

mailto:training@gachiefs.com
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 JOB 
POSTINGS 

 Chief of Police – Peachtree City 
Post Until: May 15, 2015 

The City of Peachtree City, a master-planned city of 35,000 in the south Metro Atlanta 
area of Fayette County, is seeking an experienced individual to become the City’s new 
Chief of Police.  

The 24 square mile City is a full service community with an annual combined budget 
of $30 million with approximately 300 employees.  The Police Department has a total 
of  
approximately 70 employees.  The department has a national reputation, has won  
numerous awards, and is CALEA certified.  
 
Position Requirements 

 Bachelor’s Degree in related field of study.  Master’s degree preferred. 

 Extensive experience in police management required. 

 Knowledge of theories, principles, and practices of police administration; local  
ordinances and relevant state and federal laws; and the criminal justice system. 

 Knowledge of budgeting procedures. 

 Skill in the use of firearms and other standard and specialized equipment. 

 Leadership and motivational skills, along with strong communication skills. 

 Ability to meet current requirements set forth by the Police Standards and Training 
Council for the State of Georgia.  

 Ability to interact with the citizens in a professional and positive manner. 

 Competent computer skills. 
 

Compensation 
 
The City offers a generous benefits package and a competitive salary commensurate 
with the qualifications and experience of the successful candidate. 
 
Contact 

For a complete job description, please visit the City’s website at www.peachtree-city.org/
jobs.aspx 
 
Please forward application, cover letter, resume, and salary history to: 
 
City of Peachtree City 
Attn:  Human Resources 
151 Willowbend Road 
Peachtree City, GA  30269 
hr@peachtree-city.org 

http://www.peachtree-city.org/jobs.aspx
http://www.peachtree-city.org/jobs.aspx
mailto:hr@peachtree-city.org
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APRIL 22, 2015 

GOALS CONFERENCE 

ATLANTA POLICE DEPARTMENT HEADQUARTERS 

ATLANTA, GA 

CLICK HERE FOR DETAILS 
 
 

JULY 26-29, 2015 

SUMMER TRAINING CONFERENCE 

SAVANNAH INTERNATIONAL TRADE & CONVENTION CENTER 

SAVANNAH, GA 

CLICK HERE FOR DETAILS 

 

JANUARY 23-25, 2016 

WINTER TRAINING CONFERENCE 

OMNI HOTEL AT THE CNN CENTER 

ATLANTA, GA 

CLICK HERE FOR DETAILS 

 

 
 
 
 

SAVE THE DATE! 

http://www.gachiefs.com/MeetingsConfs_GoalsConference.htm
http://www.gachiefs.com/MeetingsConfs_WTC.htm
http://www.gachiefs.com/MeetingsConfs_STC.htm
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Chief s ’  Counse l ’ s  Corner   
Michael A. Caldwell, JD 
General Counsel, GACP  

DeLong, Caldwell, Bridgers,  & Fitzpatrick, LLC 
101 Marietta Street, Suite 3100 NW 

Atlanta GA. 30303 
(404) 979-3150 

 
 

FMLA Leave for Headache Effectively Converts Full-Time Position into 
Part-Time Position; Employers' Shrieks Heard Across the Country 

 
Here is the situation:  
 
Sam oversees a storage area for the Connecticut Department of Transportation (ConnDOT) and during certain times 
of the year, his position requires a fairly extensive amount of overtime. For years, Sam has suffered from “cluster 
headaches,” which are far worse than migraines and can last for days.  Sam’s physician tinkered with medication over 
the years, but nothing helped. 
 
Sam’s doctor later determined that Sam’s excessive work schedule during periods in which he worked overtime was 
one of the main factors that triggered his headaches. Therefore, he limited Sam’s work to no more than eight hours 
per day, and he also prohibited overtime. Permanently. These restrictions were provided on an FMLA certification 
form. 
 
What do you think ConnDOT did here?  Did it: a) agree to allow him to take FMLA leave whenever overtime would 
be required? or b) tell Sam overtime is an essential function of the job, and if he could not work OT, he either needs 
to resign or seek disability retirement? 
 
Here, ConnDOT chose the latter, reminding Sam that overtime was an essential function of his position and that 
under the union contract, if he couldn’t perform all the essential functions of his position, ConnDOT would need to 
try and transfer him to another position. ConnDOT also told him that he needed to submit a medical certificate in 
order to take FMLA leave.  However, it clearly stated that if the certification confirmed Sam could not work 
overtime, he would have to resign or seek disability retirement. As the story goes, Sam’s certification confirmed that 
he could not work OT - not a single hour of it.  Sam then resigned after ConnDOT could not locate another position 
for him. He later filed an FMLA lawsuit. 
 
The Court Ruling: 
 
In response to Sam’s FMLA claim, ConnDOT made what appeared to be a sound argument, and one that other courts 
have bought into:  
 
An employee cannot seek leave for incapacity that may (or may not) occur at some point in the future.  In other words, 
the employee can take FMLA leave only if he is presently incapacitated because of a serious health condition.  
 
 

(continued on next page) 
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 Chief s ’  Counse l ’ s  Corner  (continued) 

This is similar to an Eleventh Circuit case:  Hurley v. Kent of Naples (2014).   In this case, the CEO asked his company 
to approve leave in advance for various dates over an upcoming two-year period because he needed to address his 
stress.   While the trial jury gave a rather curious verdict and damages of $200,000, the Eleventh Circuit Court 
reversed the verdict and turned the CEO and his FMLA claims away. The Eleventh Circuit held that FMLA did not 
cover periods of time that “potentially” qualified as FMLA leave at some point in the future. 
 
Was Sam effectively making the same argument made in Hurley v. Kent of Naples; and shouldn’t he suffer the same 
fate as the CEO above? 
 
Sam’s situation was different, said the court, and here’s why:  The FMLA does not require a complete incapacity 
to work but rather permits leave to be taken intermittently or on a reduced leave schedule when “medically 
necessary.”  Moreover, ConnDOT’s position that the employee must be incapacitated from working in order to 
obtain FMLA leave actually is contradicted by the Department of Labor’s FMLA regulations. They state: 
 

Absences attributable to incapacity [for chronic conditions] qualify for FMLA leave even though the 
employee does not receive treatment from a health care provider during the absence, and even if the 
absence does not last more than three consecutive, full calendar days. For example, an employee with 
asthma may be unable to report because the employee’s health care provider has advised the employee to 
stay home when the pollen count exceeds a certain level. 29 CFR 825.115(f). 
 

As a result, the court determined that Sam could take “prophylactic” FMLA leave because his doctor opined that 
he could not come to work when he is required to work certain excessive hours [similar to the excessive pollen count]. 
 
Does the FMLA Turn a Full-Time Position into a Part-Time Position? 
 
The court also addressed a larger issue that it acknowledged was a novel question: Could Sam use his annual 
FMLA allotment to effectively convert his full-time position into one that no longer required overtime?  Or taken 
further, could an employee use FMLA leave also to convert a full-time position into a part-time version of the same 
position?  [Now there’s a headache waiting for you.] 
 
In short, the court said “Yes.” It reminds us that the FMLA does what the ADA did not do.  Specifically, the ADA 
does not require an employer to eliminate an essential job function (such as overtime). It does not require an 
employer to provide an accommodation that would cause the employer an undue hardship.  However, the same is 
not true for the FMLA. Notably, the FMLA directly applies to situations where the employee cannot perform 
essential job functions. And as we know, there also is no undue hardship defense under the FMLA. 
 
**Tough FMLA luck for employers, says the court in Sam’s case: Santiago v. Connecticut Department of Transportation, et 
al. D. Conn. (No. 3:12-cv-132, September 25, 2014). 
 
Insights for Employers 
 
There are several takeaways here: 
 
1.  There is NO undue hardship defense available under the FMLA. The Employer’s loss in this case is a reminder 

that the FMLA can have brutally harsh results for employers. As we see above, the FMLA presumes that it will 
cause employers hardship.  As in Sam’s situation, when an employee is excused from essential functions of the 
job, these tasks fall directly to other employees and can wreck havoc on an employer’s operations.  That’s the 
unfortunate reality of the FMLA. If we were in an ADA situation (for instance, if Sam had exhausted FMLA 
leave and was seeking additional leave under the ADA), we could make a case for undue hardship: other 

(continued on next page) 
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Chief s ’  Counse l ’ s  Corner  (continued) 

employees have been required to take on the duties of the absent employee; even more overtime will need 
to be paid out; managers have been required to cover certain tasks, leaving voids elsewhere; projects have 
been deferred because of inadequate staffing; and morale has been adversely impacted. 

 
However, we are unable to make the same undue hardship argument under the FMLA. Why should that 
be?  It’s simply the manner in which the politics of the law affected the regulations interpreting the law. 
If the Department of Labor ever asked for my opinion (which, of course, it won’t) on how to improve the 
FMLA regulations, I would suggest adding the “undue hardship” provision.  Of course, we would need to 
balance such a defense between the rights of employees and employers, but the concept should be in 
play, even in FMLA situations. 

 
2.  Don’t forget that the FMLA and ADA may BOTH apply to a request for leave or reduced work schedule. 

When an employee requests FMLA leave for his own alleged serious health condition, an employer is 
well advised to initiate the ADA’s interactive process to evaluate whether the employee may require a 
reasonable accommodation in addition to FMLA leave. If an employee’s leave request implicates both the 
FMLA and the ADA, an employer must analyze its obligations under each act. Keep in mind: the 
employee is entitled to the benefits of whichever law provides the employee with the greater protection. 
For the reasons stated above, the FMLA offers more protection in this particular instance. 

 
3.  I believe ConnDOT could advance a strong argument on appeal in this case. Specifically, as to the 

question of whether intermittent FMLA leave can effectively turn a full-time position into a permanent 
part-time position, the court seemingly overstates the DOL’s guidance in this area.  Citing a 2006 DOL 
report, the court found persuasive the DOL’s alleged position that an employee should be entitled to 
FMLA leave even though the employee’s condition is permanent and will prohibit the employee from 
ever working full-time.  However, the DOL has not officially taken this extreme a position.  In a DOL 
opinion letter cited by the court, the DOL states that FMLA is available to an employee even though the 
employee’s condition is permanent and the employee “will more than likely not be able to return to full 
employment in the near future.”  Not being able to return to full employment in the near future is a far 
cry from not ever being able to return full-time.  The court in this case took the DOL’s stated position too 
far, thereby undermining its reasoning on a very critical issue in this case. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
          

(continued on next page) 
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