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      Online Quarterly News  

In reflecting back on this past year as the GACP President, I won’t tell you that 

time has flown, but it has certainly reminded me of just how small a part of my 

life a year has become. 

 

When I thought about how quickly this past year had gone by, I was reminded of 

a conversation that I had with Mr. Frank Butler back in 2007. Mr. Butler was my 

Carver Junior High School Industrial Arts teacher, and was also a mentor to me. 

Mr. Butler was a former student of George Washington Carver at the Tuskegee 

Institute. I had mentioned to Mr. Frank, (the name that I called him after we 

compromised on the fact that I could no longer call him Mr. Butler), about how 

fast time seemed to go by since I had my 50th birthday. Mr. Frank looked at me 

as only he could, and with a voice I will always remember said, “Chief, time  

remains the same, it just becomes a smaller part of your life.” When I asked him 

to explain, he stated, “Chief, when you were a boy of 6 you waited 1/6 of your 

life for Christmas to come, then you waited 1/16 of your life to get your driver’s 

license. You see, the year remains the same, it just becomes a smaller part of our 

like as we age.” 

 

Much of my short time as President of GACP was spent in meetings (some  

unscheduled, unannounced and unsanctioned) discussing the 2015 Legislative  

Session.  With that being noted, many hours were spent either at the Golden 

Dome or on the phone discussing “Golden Dome issues”.  I was able to venture 

away from the capitol to attend the POAG, IACP and NOBLE Conferences and 

travel to Washington D.C. and the Republic of Georgia.  I was even able to  

witness a little parade in Savannah where everyone was wearing green.  The year 

has brought changes in GACP and in me, and I am truly grateful to our  

membership for the opportunity to serve as your GACP President. I have truly 

appreciated your support over this last year. 

 

There are several people that I want to give a special recognition and thanks to:  

 

 David Lyons for his mentorship and guidance through the St. Patrick’s Day 

Parade.  

 George Turner for his words of wisdom and for visiting Mrs. Frank (Emma) 

Butler with me while in Monroe.  
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 George Stagmeier for his enduring friendship and willingness 

to serve our association for so many years. 

 Michael Caldwell for always being there and learning how to 

translate my version of the Queen’s English to all. 

 Billy, Dennis and Joe for their support and willingness to 

serve the GACP.  

 All of the District Representatives and Committee Chairs 

for the work they have done during the past year on behalf 

of the GACP. 

In closing out my term, I find it impossible to properly thank 

Frank, June, Mark, Jennifer, Ellen, Monica, and our most recent 

employee John, for they are truly the backbone of our great 

association and have been at my beck and call during my tenure 

as President.  The GACP is truly blessed to have such a  

dedicated and professional TEAM.   

 

Thank you all and I’ll see you in Savannah! 

 

Keith Glass 
GACP President , 2014-2015 
 
 
 
 
 

 

 

 

 

 

(Continued from Cover) 

Visit us on  

the  Web! 

www.gachiefs.com 

Our website is updated almost daily.   
On our website, you can:  

 
 Pay dues and register for conferences  
 Browse our new training calendar  
 Take advantage of our multiple Department 

Resources  

www.gachiefs.com
www.gachiefs.com
mailto: gacp@gachiefs.com
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What is the world coming to?  Right before sitting down to draft this  

newsletter article, I glanced through some major city newspaper publications 

such as the New York Times, the Washington Post and the LA Times. They 

were all full of news articles related to allegations of excessive force by law  

enforcement, worldwide racial and religious discrimination, international  

homeland security concerns, and the list goes on.  Due to my age and because I 

have served the law enforcement profession for over 45 years, you would think 

I could put today’s societal turbulence into perspective, but I cannot.  My  

personal law enforcement “history bank” permits me to recall similar times 

when law enforcement officials were labeled racist and uncaring.   

 

The militant groups of the late 1960s and early 1970s targeted government 

units, particularly my brothers and sisters in blue, for slaughter.  There was a 

famous case in early 1971 where two New York City police officers, Waverly 

Jones and Joseph Piagentini were shot, execution style, as they sat in their  

patrol car in Harlem, New York by members of the Black Liberation Army.  

However, it was with the help of the community that the three shooters were 

apprehended and sentenced to prison for life.  I feel compelled to tell you this 

particular shooting incident sticks out in my mind because Joseph Piagentini was 

my mother’s second cousin and because I was a young officer wondering what 

the world was coming to and how I could help put the pieces together again.   

 

Race relations in our country did calm down after the stormy 1970s, but here 

we are again with my brothers and sisters in harm’s way - based, in part, upon 

race conflicts.  I wonder when will the assault on today’s centurions end and 

when will society as a whole truly understand that most law enforcement  

officers try their best to keep their communities safe? 

 

So, what can you do as law enforcement leaders to help?  There is no magic 

wand on solving this problem, but recently I have read about many law  

enforcement programs being offered in an attempt to bridge the gap.  In fact, 

most of this year’s submissions for the Dr. Curtis E. McClung/Motorola Award 

of Excellence seem to center around fostering community harmony.   

Moreover, I am sure there are numerous other law enforcement agencies that 

chose to not submit their programs for consideration, but have community  

relation programs that are earmarked towards “community tranquility”.  If you 

do not have a community program of some sort, consider asking your  

colleagues about the types of programs they have found to be successful.  You 

can use their programs as models or alter them to suit your community’s 

needs.  

 

GACP Training Director, June Killian, may have mentioned in her  

newsletter article that we have an aggressive Summer Training Conference 

agenda on the horizon.  All of the classes are targeted to address current law 

enforcement needs.  One class you really should not miss is the class on “Body 

Cameras.”  I mention this because over the last few months, law enforcement 

use of body cameras has been a main topic of discussion throughout the  

country.  In addition to a body camera class, we will have several out-of-state 

experts lecture on managing mass causality events and the aftermath of  

Ferguson.  There will be several other important contemporary informational 

Executive Director’s Message 

Frank V. Rotondo 

GACP  

Executive Director 

To view current 

events, legislative 

alerts and other  

up-to-date info visit 

our website  

 

www.gachiefs.com 

(continued on next page) 

www.gachiefs.com
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Executive Director’s Message  (continued) 

  Michael A. Caldwell, General Counsel     

programs available at GACP’s 2015 STC so plan on being there and take advantage of the offered  

training.  

 
GACP has distributed numerous informational emails to the membership during the last few months.  I 

asked the editors of our GACP Newsletter to place highlights of some of those important emails in 

this 3rd quarter newsletter.  Additionally, I have asked the editors to include GACP’s incoming  

President George Turner’s 2015/2016 goals.  If you desire to help us maintain our status as the “best 

state law enforcement management association” in the country, feel free to contact the GACP office 

because to facilitate Chief Turner’s goals, we will need your help!    

 

At GACP’s June Executive Board meeting, Chief Glass announced that he and our in-coming  

President, George Turner, felt the need to be proactive in establishing a committee to evaluate court 

imposed Federal Consent Decrees to determine if they fall in line with law enforcement “Best  

Practices.”  The objective of this committee would be to evaluate the most common demands  

associated within the decrees, listing their positive and negative points as it relates to the law  

enforcement mission of protecting the public.  This is being done because many professional law  

enforcement leaders believe it is only a question of time before a federal court demands that a Georgia 

law enforcement unit comply with a court-mandated decree.    

 

Please remember that I am one call away if needed! 
 

Respectfully, 
 

Frank V. Rotondo 

Frank V. Rotondo    
 

 
 
 
 
 
 

Named as  "Georgia Super Lawyer - Labor & Employment Law, 2011, 2012 2013, 2014, 2015; 
Named "2012 Legal Elite" in Georgia Trend Magazine; 
Named Atlanta Magazine “Top Attorneys in Georgia” 2013, 2014, 2015; 
Peer Rated "AV Preeminent" (Highest Rating) by Martindale Hubbell Lawyer Ratings 20+  years. 

 

 

Delong • Caldwell • Bridgers • Fitzpatrick • Benjamin,  LLC 

3100 Centennial Tower 

101 Marietta Street, NW 

Atlanta, GA  30303 

Phone:  404-979-3154          

E-Fax:  404-979-3154 

michaelcaldwell@dcbflegal.com 

Specia l iz ing in  Labor,  EEOC & FLSA Issues  

www.dcbflegal.com 

mailto: gacp@gachiefs.com
www.dcbflegal.com


www.gachiefs.com    •    Page 5    •    3rd Quarter Newsletter  

 

http://www.lawpublications.net/


www.gachiefs.com    •    Page 6    •    3rd Quarter Newsletter 

To:           All GACP Active, Professional and Life Members 
From:  Frank V. Rotondo, GACP Executive Director 
Re:           20150603-108  Governor’s Public Safety Awards 
Date:        June 3, 2015 

It’s time for us to finalize the list of nominees for the Governor’s Public Safety Awards. This letter is intended as a 
reminder that anyone may nominate a candidate for this award in either category: heroic actions or overwhelming 
contributions to the profession.  As the nominations review meeting fast approaches, we ask for your help  
identifying individuals who should be recognized for outstanding service to their community and  
profession.  Please ask your members if they know of any public safety individual deserving of a nomination.   

 Act of Heroism Award:  When submitting a nomination for this award you need to ask yourself the question…. 
Is this truly a heroic act or is it merely in the line of duty?

 Act of Heroism Award:  The act of heroism must have occurred within the previous fiscal year July 1, 2014-
June 30, 2015 to qualify.

 Contribution to Profession Award:  Anyone nominated for this award should have a minimum of 25 years of
service and be someone who has made a significant contribution to the betterment of their profession.

 These categories are not intended to recognize employees for merely “doing a good job”, or responding to a
call, but to recognize employees who actually go beyond the ordinary to protect Georgia’s citizens and
property, or who contribute significantly to the public safety profession.

When submitting a nomination via the website a letter of support from the agency head, state wide association or 
state wide board should be uploaded with the supporting documents of the nomination.  If one cannot be provided 
then the nomination cannot be accepted!

Please visit our website to complete the nomination form. The criteria can be found at 
http://www.georgiagovernorspublicsafetyawards.org/selection-criteria/. 

1. Go to http://www.georgiagovernorspublicsafetyawards.org/ and click on Submit a Nomination
2. You will be prompted to Create a New User (enter your information as the nominator) and create a password
3. Fill out the New Nominee form-Click Save
4. Upload supporting documents related to the incident or contribution to profession, this must also include a

letter of support from the agency head, state wide association or state wide board-Click Add Files
5. Upload supporting documentation and Click Save

The deadline for submission of nominations is Friday, July 31, 2015. 

http://www.georgiagovernorspublicsafetyawards.org/selection-criteria/
http://www.georgiagovernorspublicsafetyawards.org/
http://www.georgiagovernorspublicsafetyawards.org/selection-criteria/
http://www.georgiagovernorspublicsafetyawards.org/
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Is anything NEW Happening at GACP? 

GACP Email Update 
It has come to our attention that several GACP members have not 
been receiving our broadcast emails. We have discovered that this 
problem is occurring when we send out multiple emails each day. 
Therefore, some servers are classifying our email as “spam”. These 
messages do not make it to your inbox. In an effort to solve this issue, 
GACP is now using a mail service, Constant Contact, to send email to 
your inbox. This will enable us to monitor messages sent from our  
office in a secure environment and verify delivery.  

If you are not getting email from us and would like to, please call our 
office at 770-495-9650. We will make sure we have your correct email 
and that your email is not on the “non-delivery” list.  

Want to know what your Board Members discuss at their meetings? 
A few days before each board meeting, all members receive a copy of the Board Meeting Agenda 
via email.  Also, minutes from each board meeting are available on our website after approval.  To 
view the archive of our minutes and/or view the most recently approved minutes, go to: 

http://www.gachiefs.com/MeetingsConfs_MeetingMinutes.htm 

Our staff works hard to keep you informed.  There is ALWAYS something new  
happening at GACP.  Even when we are planning trainings or preparing for  
conferences, we strive to keep your best interest in mind.  We want you to have  
important information available so that you can perform your duties as effectively as 
possible.  

Visit our Website! 
Our website is updated almost daily.  On our website, you can: 
 Pay dues and register for conferences
 Browse our new training calendar
 Take advantage of our multiple Department Resources

www.gachiefs.com 

http://www.gachiefs.com/MeetingsConfs_MeetingMinutes.htm
www.gachiefs.com
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I would like to take a moment to introduce myself to the membership as the new 

Director of Operations at the GACP. 

 

I began my law enforcement career with the University of Georgia Police  

Department in 1981. I served there in 1981 and 1982 while I was completing my 

Master’s Degree in Public Administration. After graduation in 1983, I worked for a 

short time with the Hall County Sheriff’s Office. In September, 1983, I was hired by 

the Georgia Bureau of Investigation and worked there for almost 32 years until my 

retirement in 2015. I spent most of my last 19 years there in management positions. 

In addition to working general criminal investigations, I also worked several years in 

drug enforcement, on the Governor’s Task Force for Marijuana Eradication, as a 

Regional Narcotics Specialist and as a Field Training Agent. In my management  

positions I was the Commander of the Piedmont Northern Multi-Agency Narcotics 

Squad, formed and commanded the Pataula Drug Task Force, was the Commander 

of the Internet Crimes Against Children Task Force, formed and led the GBI Human 

Trafficking Unit, and ended my career working on many special projects for the GBI 

Director. 

 

I was fortunate that a position was opening at the GACP as it came time for me to 

retire from the GBI. I was hired to work for the GACP on April 20, 2015. 

 

The job description for the Director of Operations was outlined in detail in the 4th 

quarter newsletter of 2014, so I will not go into every job duty and function of this 

position. However, I would like to say that I look forward to working with many 

agencies on their assessment centers and promotion processes. I have two  

scheduled between now and August, and expect to add more before the end of the 

year. I also look forward to being a part of the Homeland Security Task Force and 

providing your agencies with updated information on any perceived homeland  

security issues. Lastly, I look forward to working with several agencies later this 

year in my role as a member of the Governor’s Highway Safety Plan Team and the 

technology grants associated with that duty. 

 

I am also constantly on the lookout for items such as recent court decisions that 

may affect the members and how their personnel perform their jobs. Any of these 

updates will be sent out to the membership as needed. 

 

I would like to state how thankful I am to still be able to be associated with all of the 

fine agencies that make up this organization in my new career role. I look forward 

to meeting many of you at the Summer Conference and working together with you 

in the future. 
 

John Whitaker 
Director of Operations 

 
 
 

Director of Operations 

John Whitaker 

GACP Director of 

Operations 

  

For resources, visit  

our website  

www.gachiefs.com 

www.gachiefs.com
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Message from the Training Director 

June Killian 

GACP  

Training Director 

For  a complete  

training calendar,  

visit our website 

 

www.gachiefs.com 

 
I hope you are looking forward to the Summer Training Conference in  

Savannah as much as I am.  This will be my second year in attendance, and I  

enjoy being able to put faces with the voices and emails I usually have to com-

municate with!  Our usual overflow hotels are full! Thankfully, we were able to 

secure a room block at another overflow hotel, so if you haven’t made your  

reservations yet, I highly suggest you hurry! 

 

The training setup is much different than in years past. A smaller classroom  

usually enhances the learning experience, so we will have two training rooms  

going at once. When you check-in and get your packet, you will be asked what 

“Training Track” you want to follow: TRACK B or TRACK C. Both Tracks will 

have the SAME training, the classes will just be on a slightly different presenta-

tion schedule.  To keep it simple, all TRACK B courses will be held in Conven-

tion  

Center Ballroom B, and all TRACK C courses will be held in Convention  

Center Ballroom C. We won’t be using Ballroom A.  

 

There has been quite a bit of high quality training programs that have been  

approved for GACP Executive/Management Level Training Credit in the past  

six months.  If you attended any of these programs please be sure to give me a 

call to update your POST record to show these hours as executive on your  

profile.   

 

Also, please remember to check our online training calendar for upcoming  

training opportunities. As a reminder, please take a look at requirements for 

Executive Training credits: 

 http://gachiefs.com GACPProgramsTrainingApprovalProcess-Form.htm.  

 

Maintaining the highest integrity for our training programs and approval  

requirements also maintains our professionalism as an Association! 

 

Our next events after the summer conference are the Chief Executive Training 

Class, or New Chiefs School, from September 20th -30th, and Administrative Staff 

Seminar from October 6th-8th.  We also have several two (2) day seminars  

scheduled before the end of the year. “ISIS, the Muslim Brotherhood, & Islamist  

Ideology: How They Challenge Local Law Enforcement” will be presented in Athens, 

Columbus, and Augusta. Check our calendar for dates! CLICK HERE! 

 

Stay safe, and stay informed! 

  

June Killian 
Director, Training 

 
 

 

http://thegacp.weebly.com/calendar_gachiefs.html
http://thegacp.weebly.com/calendar_gachiefs.html
http://gachiefs.com GACPProgramsTrainingApprovalProcess-Form.htm
http://www.gachiefs.com/pdfs/Training/TRAINING%20APPROVAL%20FORM.pdf
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Greetings from State Certification!  We are almost at our goal of 120 certified  

agencies.  This is huge for the association and for law enforcement in general in our 

state.  With all of the negative publicity we as law enforcement receive on a daily 

basis state certification seems like a logical choice for you to consider.  The  

program is well established and is current with the trends affecting us as law  

enforcement professionals.  Wouldn’t it be nice as an agency head to have your  

policies vetted by professionals for compliance with standards that are recognized 

as best practices for law enforcement?  Hopefully you will not find yourself in a 

position dealing with a volatile situation in front of the media involving a use of 

force or some other high-liability situation.  However, if you are, and you are state 

certified and abiding by your policies, you could possibly diffuse some of the  

negative perceptions that will likely try to find its way out in the media.  Please 

consider reviewing your policies to insure that they are current and reflect the 

best practices before it is too late.  We are entering a turning point in our  

profession and whether we like it or not, it is here and we must be prepared and  

proactive. 

 

We are transitioning over all of our record keeping for certification to our  

PowerDMS platform.  This will take some time and requests for information from 

your certification manager will be needed.  Please bear with us as we make the  

transition.  Eventually, the system will allow us to generate automatic messages 

when your agency is due for a significant event such as your re-certification.  We 

are also looking at streamlining the process for annual pursuit reports and any  

other data that is collected on an annual basis.  Hopefully, in the coming months 

we will be up to speed with this program.      

 

As I’m sure you all are aware, the Governor signed into legislation changes to the 

eavesdropping statute which allows exemptions for law enforcement officers using 

Body Worn Cameras (BWC).  The issue of officers and BWC’s has become an 

important transitional issue for law enforcement since the incident in Ferguson, 

MO last summer.  We all acknowledge the importance of these devices.  If your 

agency is considering using them, a well written policy must accompany them as 

well.  We have a model policy which is on our website for you to consider.   

 

Earlier this year, we put out a notice and changed the model policy manual to  

reflect the changes in eyewitness identifications.  The legislature passed and the 

governor signed into law specifically how law enforcement was to conduct  

photographic identifications, line-ups and show-up identifications.  Again, you can 

find these on our website.     

 

Please see the GACP Broadcast dated May 27, 2015 concerning the BWC Toolkit 

and the sample policy on eyewitness identification (also sent as a part of an email  

broadcast) following this update. 

 

Mark Bender 
Director, State Certification 

 

State Certification Director’s Corner 

Mark Bender 

GACP Director of 

State Certification 

  To view upcoming 

events, documents 

and other State 

Certification  

resources visit  

our website  

www.gachiefs.com 

www.gachiefs.com
www.gachiefs.com
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To: All GACP Active Professional and Life Members 
From: Frank V. Rotondo, GACP Executive Director 
Re: 20150527-104 BJA Body Worn Camera Toolkit  
Date: May 27, 2015 
 

The purpose of this email is to get pertinent information out to the membership in reference to body 
worn cameras. Much of the information in this email comes from the Bureau of Justice Assistance Body 
Worn Camera Toolkit. A body worn camera system is a relatively small recording device that can record 
interactions between the police and community members. These recordings can then be used to 
demonstrate transparency, to document evidence of encounters and to deter unprofessional and ille-
gal behavior by either law enforcement or the public. 
 
One important consideration is that the department must engage the public before the department 
begins using the cameras. You must let the public know what the cameras will be used for and how 
everyone can benefit from this. Many departments are using social media to demonstrate these sys-
tems, some going as far as to place redacted videos on YouTube to demonstrate camera use to get 
more buy-in and to reduce the future requests for copies of the videos.  
 
Some departments are also using the recordings for training purposes to demonstrate what to do and 
what not to do. Most law enforcement executives where these systems are already in use also agree 
that complaints against officers have decreased. 
 
There are many concerns that must be addressed before a department can begin using one of the 
many available systems. These include researching cost and possible regional partnerships, engaging 
stakeholders, data storage, developing protocols and policies for use, and developing training for the 
line officer prior to the rollout of the cameras. 
 
More information on all of these areas of concern can be found at https://www.bja.gov/bwc/Topics-
Implementation.html.  

https://www.bja.gov/bwc/Topics-Implementation.html
https://www.bja.gov/bwc/Topics-Implementation.html
https://www.bja.gov/bwc/Topics-Implementation.html
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STANDARD OPERATING PROCEDURE 
ISSUED_______________ EFFECTIVE __________________ 
ATTENTION CEO: This policy was written in conjunction with the signing of SB-94.  You 
should consult with your local prosecutor for any additional guidance regarding the new 
change to O.C.G.A. 17-20-1. 
 
S.O.P. 17-10 LINE-UPS 
 
 
INTRODUCTION 
 
It is the purpose of this procedure to establish guidelines for the use of eyewitness identifications 
involving show-ups, photographic identifications and lineups. 
 
Eyewitness identification is a frequently used investigative tool. As such, the Agency has  
established these procedures in order to maximize the reliability of identifications, minimize  
unjust accusations of innocent persons and to establish evidence that is reliable and conforms to 
established legal procedure. 
 
I. DEFINITIONS 
 

SHOWUP:  Means an identification procedure in which a witness is presented with a  
single individual. 

 
PHOTO LINEUP:  Means an identification procedure in which a photograph of a suspect 
and photographs of fillers are displayed to a witness, either in hard copy form or via  
computer. 

 
LIVE LINEUP:  Means an identification procedure in which a suspect and fillers are  
displayed in person to a witness. 

 
D.  FILLERS:  Means individuals who are not suspects. 
 
E. SUSPECT:  Means the individual believed by law enforcement to be the possible  
perpetrator of an alleged crime. 
 
F.  WITNESS:  Means an individual who observes an alleged crime. 
 

II.  SHOWUPS 
 
Many courts have suppressed identification evidence based on the use of show-ups because of 
the inherent suggestiveness of the practice.  Therefore, the use of show-ups should be avoided 
whenever possible in preference for the use of a lineup.  However, when exigent circumstances 
require the use of show-ups, the following guidelines should be followed. 
 

A.  Show-ups should not be conducted when the suspect is in a cell, manacled or 
dressed in jail clothing. 

 
B.  Show-ups should not be conducted with more than one witness.  The witnesses 
should not be permitted to communicate before or after the show-up regarding the identi-
fication of the suspect. 

 
C.  The same suspect should not be presented to the same witness more than once. 
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D. Show-up suspects should not be required to put on clothing worn by the  
perpetrator, to speak words uttered by the perpetrator or to perform other actions of the 
perpetrator. 
 
E. Words or conduct of any type by officers that may suggest to the witness that the  
individual is or may be the perpetrator should be scrupulously avoided. 

 
III.  PHOTOGRAPHIC IDENTIFICATION 
 
In conducting photographic identifications officers should adhere to the following procedures.  
 

A.  Photographic identifications must use multiple photographs shown individually to a 
witness or simultaneously in a book, array or via computer. 

 
B.  Principles for conducting lineups generally apply to photo identifications.  In particular, 
officers should: 

 
1.  Use at least six photographs of individuals who are reasonably similar in age, 
height, weight and general appearance and of the same sex and race; 

 
2. Do not mix color and black and white photos, use photos of fillers of the same 
size and basic composition, and never mix mug shots with other snapshots or  
include more than one photo of the same suspect; 

 
3.  Cover any portions of mug shots or other photographs that provide identifying 
information on the subject, and similarly cover those used in the array; 

 
4.  Show the photo array to only one witness at a time; 

 
5. Never make suggestive statements that may influence the judgment or  
perception of the witness.  The witness will be told that the suspect may or may 
not be in the photo lineup. 

 
6.   Preserve the photo array, together with full information about the identification  
process in evidence, for future reference. 
 
7.  Have an individual, either another officer or civilian employee, who does not 
know the identity of the suspect conduct the photo lineup. 
 
8. If no other person is available to conduct the photo lineup, then the officer  
conducting the photo lineup will place the photographs in folders and randomly 
shuffled and then presented to the witness.  The officer conducting the photo 
lineup will place him/herself in a position so he/she cannot physically see which 
photograph is viewed by the witness until the procedure is complete. 
 
9. Obtain a written statement in the witnesses own words expressing the  
confidence level of the identification made by the witness.  A numeric reference is 
not necessary, but rather, a clear statement as to the witnesses’ confidence level 
that the individual or photograph identified is the individual or photograph of the 
individual how committed the alleged crime. 
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IV.  LIVE LINEUPS 
 

A.  The primary investigating officer is responsible for: 
 

1. Scheduling the lineup on a date and at a time that is convenient for all  
concerned parties, to include the prosecuting attorney, defense counsel and all  
witnesses; 

 
2.  Fulfill the necessary legal requirements for transfer of the subject to the lineup 
location should the subject be incarcerated at a detention center, make timely  
notice to the detention center concerning the pickup and make arrangements for 
picking up the prisoner; and 

 
3. Make arrangements to have a minimum of four other persons act as fillers at 
the lineup who are the same race, sex and approximate height, weight, age and  
physical appearance and who are similarly clothed. 

 
 

B.  The officer in charge of conducting the lineup shall: 
 

1.  Ensure that the prisoner has been informed of his/her right to counsel if formal 
charges have been made against the prisoner, and also ensure that the prisoner 
has the opportunity to retain counsel or request that one be provided; 
 
2.  Obtain a written waiver on the __________ form should the prisoner waive his/
her right to counsel; 

 
3. Allow counsel representing the accused sufficient time to confer with his/her  
client prior to the lineup and observe the manner in which the lineup is conducted; 

 
4.  Advise the accused that he/she may take any position in the lineup that he/she 
prefers and may change positions prior to summoning a new witness; 

 
5. Ensure that all persons in the lineup are numbered consecutively and are  
referred to only by number; 

 
6.  Ensure that a complete written record and videotape recording of the lineup  
proceedings is made and retained; 

 
7.  Ensure that witnesses are not permitted to see nor are they shown any  
photographs of the accused immediately prior to the lineup; 

 
8.  Ensure that not more than one witness views the lineup at a time and that they 
are not permitted to speak with one another during lineup proceedings; and 

 
9.  Scrupulously avoid using statements, clues, casual comments or providing  
unnecessary or irrelevant information that in any manner may influence the  
witnesses' decision-making process or perception. 

 
10.  A statement as described in section III B9 will also be completed. 
 
11.  Another person, either an officer or civilian employee, who does not know the 
identity of the suspect, will conduct the live lineup. 
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Georgia Operation Lifesaver is a nonprofit safety education  

organization for highway-rail grade crossing safety and trespass  

prevention.  GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders. To request a free presentation, or to 

learn more about Operation Lifesaver in Georgia, contact:  

 

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

 

https://alen-usa.com/
https://command.columbusstate.edu/
http://www.georgiaol.org/
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To:           All GACP Active, Life & Professional Members 

From:       Frank V. Rotondo, GACP Executive Director 
Re:          20150612 - 115 GACP Incoming President Chief Turner's Goals 

Date:       June 12, 2015 
  
  
The GACP Summer Conference is quickly approaching, and with it comes the welcoming of our 
new Board President, Chief George Turner. Chief Turner has set goals for his upcoming term as 
President of the Executive Board that are highly reflective of the unique challenges that law  
enforcement currently faces. Chief Turner is hoping that these goals will be accomplished; 
however, this aggressive agenda will only be a success with the full support and assistance of 
the GACP Members. 
  
The following are the specific Goals and Objectives that Chief Turner has set for his upcoming 
term: 
  
1. New Strategic Plan 
 

 Assess current state of GACP / determine how plan will be developed 
 Set goals prior to applying resources 
 Determine the span of the plan 
 Establish Mission/Foundation/Philanthropic causes 
 Determine training criteria for plan implementation 
  
2. Educate the Public/Community Engagement 
 

 Establish GACP message statement for the year 
 Utilize Messaging thru Social Media 
 Monitoring social media to identify current issues 
 Establish Twitter Education for members 
 Utilize PSAs through member organization 
 Address audience: Media, Public, Internal 
 Encourage Safer Communities through training 
 Develop School Curriculum for GACP members to implement 
  
3. Training - Committee Recommendations 
 

 All training will be based on current & relative issues 
 Collective involvement throughout membership 
 District representatives (Election) 
  
4. Proactive Legislative Involvement (Current Legislative Board/Committee) 
 

 Establish formal program to partner with graduate students/interns before the State  
legislative session to support GACP legal review 

 Continue proactive legislative involvement  through recommendations 
 Ensure organization remains a part of the legislative conversation 
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Please take a minute to read or reread the below cautionary message below that was emailed to all members 
from the GACP office on January 8, 2015 dealing with Forensic Medical Evidence Kits.    This message was also  
re-broadcasted on May 16, 2015. 
 
Although, legislation was not introduced this year mandating submission of those kits to the crime lab within 30 
days, the probability that legislation mandating submission to the GBI within 30 days will be introduced next year 
is high because of some media attention.  The media attention came in the form of identifying two large law 
Georgia law enforcement units who aggregately had in their storage areas 424 untested forensic medical  
evidence kits.  Additionally, the media identified a major hospital in Atlanta that was holding in their storage area 
almost 1,500 untested forensic medical evidence kits.   
 
As you know, DNA analysis can help law enforcement solve many sex crimes so to hold the kits without have 
them analyzed can put your department in jeopardy of being criticized.  
 
Please take the time to make sure that your law enforcement agency follows the letter and the spirit of the 
law.         

To: 
From: 
Date: 
Re: 

All Active, Life & Professional Members 
Frank V. Rotondo, GACP Executive Director  
January 8, 2015 
20150108-6       Forensic Medical Examination Kits 

 

It has come to GACP’s attention that legislation “may be” introduced this session that would mandate 
law enforcement officers who are responsible for having a forensic medical examination performed 
on a person pursuant to OCGA 16-6-1 or 16-6-2 must submit this evidence to the Division of Forensic 
Sciences section of the GBI within 30 days of it being collected.  Currently, there is no specified time 
for the submission of the forensic medical evidence examination kits to the GBI and because of that, 
some of the members of the public believe that valuable evidence linking a suspect to a crime goes 
unnoticed.  Georgia law enforcement is not generally known for being the “poster child for apathy” 
regarding the submission of evidence; however, if we do not properly safeguard evidence that was 
collected during the course of investigations “in a timely fashion,” this broad sentiment may change. 
 
My point is - please submit collected evidence to the GBI sooner rather than later, and while you are 
at it, seize the opportunity to completely evaluate your evidence procedures to make sure they fall 
into compliance with what law enforcement believes to be “Best Practices.”     
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To:       Active, Life & Professional Members 
From:  Frank V. Rotondo, GACP Executive Director 
Re:       20150410-73  Update on Williams v. State (DUI) 
Date:   April 10, 2015 
  

In the following link below you will find a synopsis of the recent Williams v. State Georgia Supreme 
Court decision dealing with the voluntariness of consent regarding the taking of blood for the purpose 
of successful prosecution of DUI offenders.  The Williams case was a blood test.  However, you will find 
in the synopsis, “ensure that suspects consenting to chemical testing do so freely, voluntarily, and 
without unconstitutional coercion.”   This synopsis was prepared by the Prosecuting Attorneys’ Council 
and the Governor’s Office of Highway Safety.   
 
First, I ask that you read the document carefully.  The ruling does not materially affect the way law  
enforcement pursues a conviction for DUI, but rather, it does affect the interaction between the officer 
and offender.  The task of proving the voluntariness of the consent rests solely upon the officer making 
the arrest.  Careful wording of statements or questions by the officer could have a profound impact on 
whether or not any test could be used against the offender.  The use of an in car video system or Body 
Worn Camera (BWC) to capture the entire encounter should become normal practice.  Accurate  
recording of all statements made by the offender and detailed reports made by the officer is  
paramount in successful prosecution of DUI offenders.   
 
Secondly, contact your local solicitor or prosecutor!  They will be invaluable in providing guidance in 
how to navigate a successful prosecution. Get the word out to your officers.  You may also want to 
consider, after consulting with your prosecutor, a training session for your officers in how to properly 
word statements or questions that do not violate this ruling.    
 
http://www.gachiefs.com/pdfs/LEOGuide%20DUIWilliamsVState.pdf 

http://www.gachiefs.com/pdfs/LEOGuide%20DUIWilliamsVState.pdf
http://www.gachiefs.com/pdfs/LEOGuide%20DUIWilliamsVState.pdf
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HB 110 – Fireworks Sales Factsheet  
 
 April 28, 2015  
 
 HB 110 by Rep. Jay Robert (R-Ocilla) passed during the 2015 Legislative Session. It has been sent to Gov. Nathan 
Deal for his signature. HB 110 allows for the sale of fireworks in Georgia. Below are listed the key points of this  
legislation.  
 
Permit to Sell Fireworks  

 Georgia’s Safety Fire Commissioner (which is also the State Insurance Commissioner) will issue a state license 
to sell fireworks after an applicant meets specific insurance and criminal background requirements and pays 
the state license fee.  

 
Where Fireworks Can Be Sold  

 Fireworks can be sold statewide. Local governments cannot ban or restrict firework sales within their  

jurisdictions.  

 Local governments are allowed to regulate where fireworks can be sold through local zoning regulations.  

 Fireworks may be sold from a permanent consumer fireworks retail sales facility, store or temporary structure 
if it complies with the requirements as described by the National Fire Protection Association.  

 Temporary structures for the sale of fireworks must be set-up within 1,000 feet of a fire hydrant or a fire  
department connection of a building unless the chief administrative officer of a fire department gives  
permission in writing stating otherwise.  

 
Usage of Fireworks  

 Fireworks can be used between the hours or 10:00 a.m. and midnight. On January 1, July 3, July 4 and  

December 31, fireworks can be used from 10:00 a.m. through 2:00 a.m.  

 Fireworks cannot be exploded within 100 yards of a nuclear power facility or a gas station, or a facility that 
refines, processes, or blends gasoline.  

 
Fees Payable to Local Governments  

 Local governments may assess a fee up to $100 for the issuance of a special use permit.  

 The license fee for a distributor selling consumer fireworks from a temporary consumer fireworks retail sales 
stand is set at $500 and expires 90 days after it has been issued.  

 Local government must dedicate fees collected from the issuance of a special use permit for the sale of  
fireworks for public safety purposes.  

 
Excise Tax on the Sale of Fireworks  

 The sale of fireworks is subject to a 5 percent excise tax. The funds from the excise tax go to the State of  
Georgia.  

 
Additional Local Government Regulations  

 Local governments are not allowed to enact additional regulations related to the sale or use or explosion of 
fireworks.  

 

Important Facts  
for this July 4th 
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http://www.appriss.com/
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2015-16 GACP  
District Representatives

(Effective July 30, 2015) 

GACP DISTRICT REPRESENTATIVES 2015-16 

District 1 
Representative Agency 
Chief Brian Childress (A) Valdosta PD 

Chief Wesley Ross (E) Quitman PD 

District 2 Chief Charles R. Moore (A) Leesburg PD 

Chief Jackie Battle (E) Dougherty County PD 

District 3 Assistant Chief Lemuel (Lem) H. Miller (A) Columbus PD 

Chief Rus Drew (E) Columbus State University PD 

District 4 Chief Robert Keith Corley (A) Forsyth PD 

Chief Adam Lowe (E) Gray PD 

District 5 Chief Tony Tanner (A) Waycross PD 

Chief Rodney Ellis (E) Glynn County BOE PD 

District 6 Chief Jack Lumpkin (A) Savannah-Chatham Metropolitan PD 

Chief George A. Stagmeier (E) Hinesville PD 

District 7 Chief Augustus Palmer, III (A) Waynesboro PD 

Chief Scotti Sanford (A) Sardis PD 

District 8 Chief Michael P. Mansour (A) Villa Rica PD 

Chief Joel Richards (E) Carrollton PD 

District 9 Chief Bruce Carlisle (A) Lavonia PD 

Chief Dan Branch (E) Buford DPS 

District 10 Chief Gregory Porter (A) Clayton County PD 

Chief Brandon Perkins (A) Tyrone PD 

District 11 Chief Ken Ball (A) Holly Springs PD 

Chief William “Bill” E. Westenberger (E) Kennesaw PD 



www.gachiefs.com    •    Page 28    •    3rd Quarter Newsletter  

 

2015-16 GACP  
Committee Chairs 

(Effective July 30, 2015) 

GACP COMMITTEE CHAIRS 2015-16 
Committee Chair/Co-Chair Agency 
Agency 
Certification 

Chief Michael S. Jones Suwanee PD 

Sherry, Lang Inspector/Dir. of Pub Affairs GA Bureau of Investigation 
Alarm Chief Dan Flynn Marietta PD 

Chaplain Burke Day, Chaplain N/A 

Reginald J. Willborn, Chaplain Atlanta PD 

Chaplain Training Neal Brown, Chaplain Fort Oglethorpe PD 

Command College Colonel/Commissioner, Mark W. 
McDonough 

GA Dept. of Public Safety 

Conference Chief Marquenta A. Sands Atlanta Pub. Schools Safety & Sec. 

Chief Joel Richards Carrollton PD 
Constitution & By-Laws/
Resolutions 

Chief Warren Summers Norcross PD 

Chief Mark C. Welsh Elberton PD 

Corporate & Private Sec. Chief Stacey L. Cotton Covington PD 

Finance & Audit Associate VP/Chief Connie Sampson GA State University PD 

GACP Training Chief Calvin Moss Woodstock PD 

Legislative Chief Gene Wilson Conyers PD 

Deputy Chief Cerelyn J. Davis Atlanta PD 

Mentoring Major “Dwayne” D. Orrick Gwinnett County SO 

Chief Gene Wilson Conyers PD 

Military Affairs Chief John King Doraville PD 

NOBLE Representative Director Steven H. Bowser Spelman College DPS 

Nominations & Elections Chief Keith Glass Monroe PD 

POST Council Chief George N. Turner Atlanta PD 

Public Relations Director Vernon M. Keenan GA Bureau of Investigation 

Assistant Chief Shawn Jones Atlanta PD 

SACOP/IACP Chief David L. Lyons Garden City PD 

Frank V. Rotondo, Executive Director GACP 

Sergeant of Arms Chief Deputy Richard R. Campbell Greene County SO 

Chief Charles “Randy” R. Williams Arcade PD 
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SAVE THE DATE! 

CLICK HERE FOR DETAILS 

CLICK HERE FOR DETAILS 
 

** Please Note** 
 

Due to availability at the Omni Hotel, this  
conference is scheduled for Saturday-Monday.   

http://www.gachiefs.com/MeetingsConfs_STC.htm
http://www.gachiefs.com/MeetingsConfs_WTC.htm
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https://www.morrisandmcdaniel.com/
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https://www.jfcu.org/
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www.safariland.com
https://www.sungardps.com/
http://www.spdist.com/
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www.GPS3.net
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Chief s ’  Counse l ’ s  Corner   

Michael A. Caldwell, JD 
General Counsel, GACP  

 
Delong • Caldwell • Bridgers • Fitzpatrick • Benjamin,  LLC 

101 Marietta Street, Suite 3100 NW 
Atlanta GA. 30303 

(404) 979-3150 

 

Pregnancy Discrimination and Light Duty Policies:  

The Supreme Court Changes the Rules 
 

In discussing the Pregnancy Discrimination Act, we often describe the law’s objective as a simple one: To equate discrimination 

on the basis of pregnancy with gender discrimination, prohibited under Title VII. However, a recent Supreme Court decision 

suggests that this may be an over-simplification.     

 

The Problem: 

 

Officer X is a fairly new employee who has reported to you that she is pregnant. As a fairly new employee, she has not worked 

the minimum twelve-month period and she has not yet accrued 1250 hours in the 12 months preceding the date on which she 

proposes to take maternity leave. Moreover, your City’s leave policies provide no leave for employees who have worked less 

than 12 months for the City.  

 

So far, so good. 

 

But wait . . .  Knowing she cannot take leave, she asks you for a reassignment to light duty. You do have light duty positions 

available. However you set such positions aside to be filled by individuals who have suffered job-related injuries. Offering light 

duty assignments to employees injured on the job cuts down your workers comp insurance damages and/or consequential 

experience rate hikes because the employee suffers no loss of wages while on the light duty assignment. Moreover, common 

experience reveals injured workers assigned light duty jobs seem to heal faster than employees who sit at home recovering. 

 

Thus, with no leave available under your City’s leave policies, and no requirement under the FMLA to provide such leave, can 

you refuse her request for light duty since she had suffered no job-related injury? This “discrimination” isn’t unlawful, is it?  

 

In Reeves v. Swift Transportation, 446 F.3d 637 (6th Cir. 2006) both the Memphis federal trial judge and the Sixth Circuit Court of 

Appeals agreed with the employer that the Pregnancy Discrimination Act (PDA) only means that employer must treat pregnant 

employees the same as other employees with illnesses, i.e., there is no windfall available for pregnant employees under the Act. 

Would the Court’s rule the same way today, in 2015?  

 

Not so fast . . . Maybe not. In March 2015, the U.S. Supreme Court reached an opposite conclusion with facts that were quite 

similar to those in the Reeves case. In Young v. UPS, (No. 12-1226, March 25, 2015). 

 

The Facts in Young 

 

Plaintiff Peggy Young was a UPS part-time delivery driver in Maryland. When she became pregnant in 2006, her doctor told her 

that she should not lift over 20 pounds in her first 20 weeks of pregnancy and that she must not lift over 10 pounds after that. 

UPS management told Young that, pursuant to company policy, she would not be allowed to work—even performing light-duty 

work—with the lifting restriction. 

(continued on next page) 
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 Chief s ’  Counse l ’ s  Corner  (continued) 

The company’s policy was to accommodate employees’ light-duty restrictions when the restrictions’ genesis were  

job-related. UPS’s policy thus limited light-duty accommodations to three classes of employees regardless of whether they 

had sought light duty for pregnancy: (1) Employees who were injured on the job; (2) Workers who had ADA-covered 

disabilities; and (3) Employees who had lost their DOT certifications.  

 

Because Young’s lifting limitations had not arisen from a work injury, was not a “disability” under the ADA, and did not result 

from the loss of DOT certification, UPS denied her request for light duty.  UPS Management reasoned that since Young 

could not perform her regular duties (which required lifting up to 70 pounds), and since she did not fall within any other 

group covered by its “light duty” policy, Young should not be allowed to return to work in a light duty job. She therefore 

was forced to use up her FMLA leave time and, following that, to go on an extended, unpaid leave until finally her medical 

benefits expired. Although she eventually was permitted to return to work at UPS, Young sued her employer for monetary 

damages, claiming that UPS had violated the PDA by denying her the light-duty work opportunity. 

  

Young contended that UPS’s light duty work policy constituted disparate treatment under the Pregnancy Discrimination Act 

(“PDA”) because the policy permitted light-duty-for-injuries for numerous “other persons,” while it prohibited such light 

duty for pregnant workers.  In other words, the policy burdened members of a protected group (i.e., pregnant employees) 

more adversely than it burdened other persons suffering from disabilities. 

 

UPS responded that, since Young did not fall within the on-the-job injury, ADA, or DOT categories protected under its 

neutral policy, the Company could not be found to have discriminated unlawfully against Young on the basis of her 

pregnancy, and that it had treated her in the same manner that it treated all “other” relevant persons” (i.e. the “appropriate 

comparators”). 

 

Initially, the District Court dismissed Young’s lawsuit on UPS’s motion for summary judgment. It reasoned that, since she had 

no direct evidence of discrimination and since she had not shown that she had been treated less favorably than non-pregnant 

employees who had similar work limitations, she could not prove a violation of the PDA. The Fourth Circuit Court of 

Appeals approved the District Court’s dismissal decision. It ruled that the PDA does not require employers to give  

more-favorable treatment to pregnant workers than it gives to other disabled workers.   

 

Young petitioned the U.S. Supreme Court to grant a writ of certiorari to hear the case, seeking to reverse the Fourth 

Circuit’s decision.  

 

The EEOC’s Attempt to “Fix” the Case 

 

Before the case even was argued to the Supremes (but after the Supreme Court already had accepted the Young case for 

certiorari review) the EEOC treed to place a thumb on the scales by publishing new Interpretive Guidelines for the PDA. In 

the new Guidelines, the EEOC adopted the position that employers must treat pregnant workers in the same manner as non

-pregnant employees seeking light-duty work. The U.S. Solicitor General (who represents the federal executive branch 

agencies before the Supreme Court) argued that the Supreme Court should give persuasive weight to these new Guidelines 

under which the EEOC had stated that employers could not reserve light-duty opportunities only for employees with job 

injuries.  

 

The Supreme Court was not impressed. It stated: 

 

The Solicitor General argues that the Court should give special, if not controlling, weight to a 2014 Equal 

Employment Opportunity Commission guideline concerning the application of Title VII and the ADA to pregnant 

employees. But that guideline lacks the timing, “consistency,” and “thoroughness” of “consideration” necessary to 

“give it power to persuade.” Skidmore v. Swift & Co., 323 U. S. 134, 140. The guideline was promulgated after 

certiorari was granted here; it takes a position on which previous EEOC guidelines were silent; it is inconsistent 

with positions long advocated by the Government; and the EEOC does not explain the basis for its latest guidance. 

 

 

 

 

 

(continued on next page) 
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Chief s ’  Counse l ’ s  Corner  (continued) 

The Legal Issues: 

 

Background of the PDA 

 
In Newport News Shipbuilding and Drydock Company v EEOC, 462 U.S. 669 (1977) the Supreme Court held that while it 

prohibited discrimination based upon a person’s gender, Title VII did not prohibit discrimination against females on the 

basis of pregnancy.  

 

In 1978, the year following the Newport News decision, Congress drafted and the President signed the PDA with the 

specific purpose of reversing the Supreme Court’s narrow interpretation of Title VII in the Newport News case. Thus in 

the PDA Congress modified Title VII’s definition of sex discrimination to include pregnancy-based discrimination. The 

statute, whose text is one of the shortest of all civil rights laws, has two sections: One says that pregnancy bias is a 

form of unlawful discrimination based on sex; the second says that female workers who become pregnant must be 

treated the same as other workers who can handle the same kind of job.   

 

 

Fast forward to 2015: 

 

 In Young the Supreme Court Justices attempted to clarify the PDA’s second sentence. The result was to give the 

second section a separate meaning from the first section. Based on the PDA’s modification of Title VII’s definition of 

sex discrimination, employers were prohibited from discriminating against employees on the basis of pregnancy, 

childbirth, or related medical conditions.  

 

The Dueling Arguments 

 

Before announcing its own view of the PDA’s second section’s meaning, the Court rejected, one by one, the 

alternative readings of that section that all the parties proposed.  

 

It turned down the Peggy Young’s plea, made with the support of the EEOC and the Solicitor General, that the Court 

should hold that when they cannot perform their normal jobs due to pregnancy, female workers must get the same 

accommodation that any other worker gets for any other condition that similarly impairs their ability to work. Young’s 

lawyer argued that the Court ought to base its decision on the PDA provision that states that “women affected by 

pregnancy, childbirth, or related medical conditions shall be treated the same for all employment-related purposes, 

including receipt of benefits under fringe benefit programs, as other persons not so affected but similar in their ability 

or inability to work.” She asserted that this provision means that pregnant workers like Young had to be treated the 

same as all other workers seeking light duty resulting from job injuries, regardless of whether the need for light duty 

arose from a work-related injury or pregnancy. 

 

Calling this a “most-favored-nation” approach of “nearly total equality,” the Court majority said that it had real doubts 

that Congress intended such a broad grant of equality in the PDA. And, it added, such an approach would relieve the 

protesting worker of any duty to prove that the bias against her was intentional — that is, that she was discriminated 

against on purpose, because of pregnancy.  In rejecting the Plaintiff’s approach, the Court also refused to follow the 

EEOC’s recently adopted PDA Interpretive Guidelines. The Court said that it doubted that Congress intended to give 

pregnant employees such a special windfall of protections through such an expansive reading of the second clause of 

the PDA.  

 

Turning to UPS’s argument, the Court was unimpressed by the Company’s suggestion that Congress added the PDA’s 

second section only to define sex bias so that it included pregnancy discrimination. The Court noted that this was 

already done by the Act’s first section. Thus reading the second section in the way UPS suggested would only rule out 

a workplace practice that singled out pregnant workers, and only pregnant employees, for disfavored treatment. That 

overly-narrow reading would not accomplish Congress’s aim of expanding the protections that the Supreme Court 

found in interpreting Title VII in the Newport News Shipbuilding case.   

 

The Court majority in Young v. United Parcel Service then declared what it considers the second section of the PDA 

(continued on next page) 
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Chief s ’  Counse l ’ s  Corner  (continued) 

actually to mean. The Court set up this scenario for a female worker claiming she was the victim of pregnancy bias: she 

must offer proof that she is in the protected group (that is, those who are or can become pregnant); that she asked to 

be accommodated in the workplace when she could not fulfill her normal job due to the pregnancy; that the employer 

refused to do so; and that the employer actually did provide an accommodation for others who are just as unable, or 

unable, to do their work temporarily. 

 
Thus far, the framework is designed to show that the refusal to accommodate was the likely result of intentional bias. 

 

Under the Court’s shifting burden of proof framework, once the worker proves those initial points of the prima facie 

case, the employer must be given a chance to rebut any inference of unlawful discrimination by showing that its 

workplace policy was not biased against pregnant workers, and that it had a neutral business rationale for the policy. 

Then, the burden swings back to the worker to respond by demonstrating that the employer’s supposedly “neutral 

reason” was not a real one, but was a pretext for bias. At this point the worker must show that the workplace policy 

puts a “significant burden” on female workers, and the business justification is “not sufficiently strong” to justify that 

burden. Thus, in the end, the final steps in the inquiry become a form of measuring a negative impact on female 

workers, rather than an intentionally-biased policy. The result, was a kind of hybrid analysis, judging intentional bias on 

the one hand and harmful impact on women workers on the other. 

 

The key point in the Young decision is the Court’s statement that, if a company creates a policy that places a burden on 

pregnant workers, the pregnant workers should be allowed to demonstrate that the reasons for the policy are 

insufficient to justify that burden (i.e., that the supposed “business justification” for the distinction is not a substantial one.)  It 

decided that Young had to be allowed an opportunity to show that the burden placed on pregnant workers by UPS’s 

policy was not sufficiently justified by business necessity and thus the Court remanded the case, ultimately sending it 

back to the trial court with instructions to allow Young to attempt to make such a showing. 

 

The Court also noted, however, that its ruling may not be the last word on the question of pregnancy bias. Without 

taking any position on its meaning — the Court stated that in the Americans with Disabilities Act Amendments Act of 

2008 (“ADAAA”) Congress had amended the Americans with Disabilities Act to protect workers who have limited 

ability to do some workplace tasks because of disabilities. The Court also noted that the EEOC had interpreted that to 

mean that it applies even to workers whose disability is temporary and that resulted from something that happened 

outside the workplace — a situation that would appear to include limitations on pregnant workers’ activity. 

 

It is clear that female workers did not receive legal protection as strong as their advocates sought; but neither did 

employers get a free pass from claims of pregnancy bias. The six-to-three decision looked like a compromise, landing 

somewhere in the middle. Justice Roberts, usually considered a conservative, actually sided with the liberal judges who 

comprised the majority opinion in the case. Justice Kennedy, usually labeled as a “swing” vote on controversial matters 

before the Court, filed a dissenting opinion siding with the more conservative justices including Justices Scalia and 

Thomas.  

 

The Court ruled that Young could defeat Summary Judgment and create a triable factual issue by demonstrating that 

the UPS had accommodated “a large percentage of non-pregnant workers while it failed to accommodate a large 

percentage of pregnant workers.” It found that Young had demonstrated that there was a legitimate triable fact issue 

as to “whether UPS provided more favorable treatment to at least some employees whose situation cannot reasonably 

be distinguished from hers.”  

 

It also found that Young had sufficiently demonstrated that there was a real fact dispute as to whether the employer 

had unreasonably treated other non-pregnant employees more favorably. The Court held that the trial court needed 

to determine whether Young could prove that there was a legitimate issue as to “whether UPS’ reasons for having 

treated Young less favorably than those other nonpregnant employees were pretextual.” 

 

Applicability of the Supreme Court’s Ruling for Employers 

 

The issue that the Supreme Court addressed was limited to whether UPS’ restrictive light-duty policy violated the 

PDA by creating a disproportionate burden upon pregnant employees where there was insufficient business 

justification for that allegedly neutral policy. But could this decision later be applied to other employer policies as well? 

(continued on next page) 
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Chief s ’  Counse l ’ s  Corner  (continued) 

Could pregnant workers realize a windfall of protections from the PDA in the same way that disabled workers find 

protections under the ADA?  

 

Pregnant employees may or may not now have “most favored nation” status among impaired workers—that much 

remains unclear. Most Americans likely would not argue against the concept that employers ought to give some sort of 

added protected status to pregnant employees because of their pregnancies. However, we also must be sufficiently 

honest enough to admit there will be a financial cost to employers for such a rule, creating added burdens for US 

employers in the global marketplace and added costs to taxpayers in the public sector. In the meantime, Police 

Departments should examine their policies that might impose greater burdens on pregnant workers. If a policy 

accommodates only limited classes of workers, it could be wise to also consider how pregnant workers could 

reasonably be accommodated. 

 

The Take-Away for Police Chiefs: 

 

The Young case has not finally been decided. The Supreme Court remanded the case to the District Court for a trial 

where Young will be able to be able to show that the restrictive UPS light duty policy unduly burdens protected class 

members (i.e., pregnant employees) compared to members outside the plaintiff’s protected class. She will also have to 

prove that UPS’s alleged business justification for the policy’s distinctions between the two groups was not sufficient to 

amount to a “substantial business justification.” Those are still pretty steep evidentiary hills to climb. 

 

The case is useful in that it also reveals some hazards of managers’ habits of “pigeon-hole thinking”, i.e., their overly-

mechanistic interpretations of policies.  (“Young did not become disabled because of anything that was job related; 

ergo, we don’t need to make an accommodation to her disability.”) Managers need to become conscious not only of 

the letter of the anti-discrimination laws’ provisions (i.e., what they require and what they prohibit), but also of the 

Congressional purposes behind each law. Management decisions in prescribing and interpreting their policies must take 

into account what Congress was attempting to create or change; what problem Congress was attempting to solve, or 

what evil it was seeking to combat when it created each law.   

 

In harmonizing your employment decisions with the statutory purposes managers most often will make decisions that 

fulfill the Congressional design and thereby avoiding legal challenges to their decisions. This will actually anticipate new 

legal interpretations of employers’ statutory obligations and, in most cases, avoid court and agency decisions that 

define new violations of these laws.  

 

The best legal case is almost always the one that you do not have to fight. 
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www.argosy.edu/atlanta
http://www.forum-direct.com/
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http://www.magicalelves.com/
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http://www.motorola.com/us/home
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http://www.brannenmotorcompany.com/



