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11th Circuit Court of Appeals 
 

SCHOOL RESOURCE OFFICER NOT ENTITLED TO 

QUALIFIED IMMUNITY DUE TO EXCESSIVE FORCE 

USED AGAINST THIRTEEN-YEAR-OLD 

Richmond was a thirteen-year-old student in 

seventh grade at Kissimmee Middle School. One 

morning, he arrived at school late, accompanied by 

his mother. They proceeded to the school’s front 

office to check in. Richmond was wearing a hoodie 

in order to cover up an unflattering haircut. 

Richmond’s mother, knowing that the hoodie was 

against school dress code, asked him to remove it. 

An argument ensued, after which Richmond took off  

the hoodie, with his mother’s help. Thinking that 

Richmond had pushed his mother during the 

disagreement, a front office employee radioed for 

assistance.  Badia, the school resource officer, 

responded to the front office.  While he was en 

route to the front office, a second school employee 

told Badia “that a student was acting disrespectfully 

and had ‘hit or pushed’ his mother.” 

Badia arrived and spoke with the front-office 

employee and Richmond’s mother. He then spoke 

with Richmond. Video footage showed that Badia 

“confronted Richmond by cursing at him, mocking 

him, and pointing his finger at him.” During this 

time, Richmond “stood at a counter motionless 

listening to Badia for over two minutes before Badia 

used force.”  When Badia “grabbed Richmond’s 

face,” Richmond tried to block Badia’s hand and 

stepped backwards.  

Badia then grabbed Richmond’s shirt and arm  

“and used an ‘armbar’ technique to lift Richmond 

off his feet, flip him onto his back, and slam him to 

the ground.”  He held Richmond on the floor for  

 

 

 

about three minutes while twisting his wrist, after 

which he released Richmond and allowed him to get 

to his feet. At this point, Badia pushed Richmond 

and told Richmond to “remember him.” Then Badia 

asked Richmond’s mother if she wanted her son to 

be charged with battery.  Richmond’s mother said 

that she did not, and no criminal charges were 

brought against Richmond.   

After an investigation, Badia was fired and 

charged with child abuse and battery. Badia 

ultimately pleaded guilty to the battery charge. 

Richmond sued Badia for battery under state law 

and for false arrest and excessive force under 42 

U.S.C. § 1983. The case was removed to federal 

court, where Badia argued that he was entitled to 

qualified immunity on these claims.  The district 

court agreed and granted Badia’s motion for 

summary judgment.  Additionally, the district court  

determined that Badia “was entitled to statutory 

immunity on the state law battery claim.” 

Richmond appealed the district court’s decision 

to the Eleventh Circuit Court of Appeals (“11th 

Circuit” or “Court”). 

The Court’s analysis included United States 

Supreme Court precedent, which sets forth that 

government officials have qualified immunity “from 

liability for civil damages insofar as their conduct 

does not violate clearly established statutory or 

constitutional rights of which a reasonable person 

would have known.” Further, the Court considered 

its own precedent from a 2016 case:  “For qualified 

immunity to apply, a government official must 

initially establish that he was acting within his 

discretionary authority when the alleged wrongful 

acts occurred.”  The 2006 decision explains further:  
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Once it has been determined that an 

official was acting with[in] the scope 

of his discretionary authority, the 

burden shifts to the plaintiff to 

establish that qualified immunity is 

inappropriate. First, the plaintiff 

must show that the official’s alleged 

conduct violated a constitutionally 

protected right. Second, the plaintiff 

must demonstrate that the right was 

clearly established at the time of the 

misconduct. 

(Internal citations and quotation marks 

omitted.) 

 

The Court concluded that Badia, a government 

official, “was acting within his discretionary 

authority at the time of the alleged wrongful acts.” 

Therefore, the Court reasoned, the burden shifted 

to Richmond to demonstrate that Badia’s conduct 

was not protected by qualified immunity.  The Court 

also noted that Richmond’s claims of false arrest 

and excessive force “must be analyzed 

independently,” as required by 11th Circuit 

precedent in Lee v. Ferraro, a 2002 decision. 

To prevail on a false arrest claim, a plaintiff 

(here, Richmond) must show both a lack of 

probable cause and an arrest.  That is:  When there 

is probable cause to arrest someone, “a false arrest 

claim necessarily fails.” In contrast, “[A] genuine 

excessive force claim is not resolved by the 

existence of probable cause. Even when an officer 

has probable cause for an arrest, ‘the manner in 

which a search or seizure is conducted’ must 

nonetheless comply with the Fourth Amendment.”  

(Citations omitted and emphasis added.) 

 

False Arrest 

Badia contended that he was entitled to  

qualified immunity regarding the false arrest charge 

“because he had arguable probable cause to arrest 

Richmond for battering his mother.” In its 1990 

holding in Von Stein v. Brescher, the 11th Circuit 

concluded that “[a]rguable probable cause exists 

where ‘reasonable officers in the same 

circumstances and possessing the same knowledge 

as the Defendants could have believed that 

probable cause existed to arrest’ the plaintiff.” In 

reviewing Badia’s case, the Court wrote: 

   

We believe Badia had arguable 

probable cause to arrest Richmond 

for battery. Uncontroverted 

testimony establishes that Badia 

arrived at the scene after two school 

employees informed him that there 

had been a physical confrontation 

between Richmond and his mother. 

But a reasonable officer in the same 

circumstances as Badia and having 

received reports of a fight could have 

believed that there was probable 

cause to arrest Richmond at the time. 

 

Therefore, the Court ruled, Badia was entitled to 

qualified immunity on the false arrest claim. 

 

Excessive Force 

Richmond maintained that “even if Badia had 

arguable probable cause to seize him, Badia used 

excessive force in violation of the Fourth 

Amendment when Badia grabbed his face, threw 

him on the ground, twisted his arm, and pushed him 

in the back.”  Furthermore, Richmond argued,  since 

Badia’s behavior violated Richmond’s clearly 

established Fourth Amendment rights, Badia was 

not entitled to qualified immunity. 

In Graham v. Connor (1989), the U.S. Supreme 

Court held that excessive force claims should be 

analyzed “under the Fourth Amendment’s objective 

reasonableness standard.”  This analysis, the 

Supreme Court wrote, “requires careful attention to 

the facts and circumstances of each particular case, 

including the severity of the crime at issue, whether 

the suspect poses an immediate threat to the safety 

of the officers or others, and whether he is actively 
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resisting arrest or attempting to evade arrest by 

flight.”  Other factors to be considered, per 11th 

Circuit precedent in Saunders v. Duke (2014), 

include “the justification for the application of force, 

the relationship between the justification and the 

amount of force used, and the extent of any injury 

inflicted.” 

The Court concluded that Badia’s use of force 

against Richmond was excessive under the Fourth 

Amendment.  First, the Court held, “Badia had no 

law enforcement justification for grabbing 

Richmond’s face, slamming him to the ground, or 

twisting his arm.”  The Court disagreed with Badia’s 

testimony that Richmond became “explosive” and 

“aggressive” after Badia “grabbed Richmond’s 

face.”  Rather, the Court determined, Richmond 

“was simply stepping backwards, away from Badia’s 

grasping hands.” 

Secondly, the Court determined, “the potential 

crime at issue was at most a misdemeanor battery, 

and Richmond neither posed a threat nor was 

attempting to flee the school lobby.”  The Court also 

noted “that Richmond was just thirteen years old, 

considerably smaller than Badia, and standing in a 

middle school lobby with his mother.” 

Thirdly, the Court explained, “Richmond did not 

refuse to obey any lawful commands.”  To the 

contrary, “Richmond stood at a counter motionless 

listening to Badia for over two minutes before Badia 

used force.”  The Court clarified that, even if 

Richmond’s swatting away Badia’s hand were 

viewed as “resistance,” such a “minor 

transgression” neither rendered Badia’s use of force 

“constitutionally permissible” nor entitled Badia to 

qualified immunity. 

After determining “that a reasonable jury could 

conclude that Badia used excessive force,” the 

Court turned its attention to “[t]he requirement 

that the violated right be clearly established” at the 

time of Badia’s encounter with Richmond.  The 

Court explained that this requirement “ is designed 

to ensure that officers have fair notice of what 

conduct is proscribed.” 

The Court found “at least two reasons” that 

Badia was “on notice” that his conduct violated the 

law. First, the 11th Circuit had “repeatedly ruled that 

a police officer violates the Fourth Amendment, and 

is denied qualified immunity, if he or she uses 

gratuitous and excessive force against a suspect 

who is under control, not resisting, and obeying 

commands.”  (Citation omitted.)  In this case, 

“Richmond was under control, not resisting, and 

obeying commands when Badia used force.”  Badia 

himself testified that Richmond “just stood there” 

during their conversation.  Further, the Court 

emphasized, Badia twisted Richmond’s wrist, even 

while he was “obviously restrained” and “on the 

floor.”      

Next, the Court concluded, Badia was on notice 

under the “obvious-clarity” test, which is met 

when an officer’s conduct is “of a nature that every 

reasonable officer would have known the conduct 

was unlawful.”  This test “may be met when an 

officer’s conduct is over-reactive and 

disproportionate relative to the response of the 

apprehended person.”  The Court noted that, 

although the  thirteen-year-old Richmond was 

“significantly smaller than Badia,” Badia used the  

“armbar” technique to slam Richmond to the 

ground—obviously unreasonable conduct that 

violated Richmond’s Fourth Amendment rights. 

 

State Battery Claim 

The 11th Circuit agreed with Richmond that Badia 

was “not entitled to statutory immunity on the 

battery claim.”  The Court found that, based on the 

evidence, “a reasonable jury could conclude that 

Badia acted maliciously, in bad faith, or with wanton 

and willful disregard of Richmond’s rights”, in 

violation of Florida law.   

For the foregoing reasons, the 11th Circuit 

affirmed the district court’s grant of summary 

judgment on the false arrest claim and reversed 

the judgment on the excessive force and battery 

claims. Richmond v. Badia, No. 20-14337, 2022 WL 

3581305 (11th Cir., Aug. 22, 2022). 
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U.S. District Court - Southern District of 

Georgia 
 

PASSENGER IN TRAFFIC STOP WAS LAWFULLY 

DETAINED AND NOT PERMITTED TO FLEE 

James Deon Green was a passenger in a vehicle 

that was lawfully stopped by the police. Green, 

before speaking with the officer, immediately fled 

the vehicle on foot. He was later arrested for 

obstruction and, during the search incident to his 

arrest, a gun was located. 

Green moved to suppress the gun that was 

located during the search. A Magistrate Judge 

reviewed the motion and issued a Report and 

Recommendation (“R&R”) ruling that the motion 

should be denied because Green’s immediate flight 

from the vehicle supplied law enforcement with 

sufficient probable cause to arrest him.  The 

Magistrate Judge’s R&R read, in part: 

 

Georgia courts, following Terry v. 

Ohio, 392 U.S. 1 (1968), have 

identified three types of police-

citizen encounters: a verbal 

communication that involves no 

coercion or detention (a ‘first-tier 

encounter’), a brief stop or seizure 

that must be accompanied by a 

reasonable suspicion (a ‘second-tier 

encounter’), and an arrest. Citizens 

retain the ability to walk away from a 

first-tier encounter, and exercise of 

that right does not constitute 

obstruction.  Flight from a second-

tier encounter, however, provides 

probable cause for an arrest for 

obstruction.  

(Internal citations omitted). 

 

The Magistrate Judge concluded that Green was 

detained at the time of the stop and that he 

“unlawfully fled from a second-tier encounter.” 

Green disagreed with the Magistrate’s conclusion 

and asked the District Court to “find a distinction in 

Georgia cases between drivers and passengers such 

that drivers are prohibited from fleeing a traffic 

stop, while passengers are free to flee, at any 

moment, after the stop is initiated.” 

The District Court stated that such a distinction 

would “contradict Georgia case law.”  The Court 

noted that the Georgia Supreme Court has 

previously held “that identification checks of both 

drivers and passengers are generally permitted as 

an officer safety measure during a traffic stop.” The 

Court also noted that “courts throughout the 

country have held that an officer generally may 

reasonably inquire about the identities of persons 

detained at the scene of a traffic stop and take 

reasonable steps to quickly verify their identities 

and to check their criminal histories and for 

warrants.” The District Court found that “Green, as 

a passenger in a car lawfully stopped, was detained 

[for purposes of the Fourth Amendment], at least so 

far as the officer was entitled to take the 

‘reasonable steps’” referred to above.   

The Court found: “Despite being detained, 

[Green] fled, hindering the officer’s ability to 

lawfully discharge his official duties by taking any of 

the safety measures permitted by law. Therefore, 

the officers had probable cause to arrest him for 

obstruction.” 

Green further argued that, since the mission of 

the stop was complete once the officers had 

contact with the driver, the further investigation of 

the fleeing passenger constituted an unlawful 

detention.  In response, the Court cited the U.S. 

Supreme Court’s holding in Rodriguez v. U.S. (2015)  

that, during a traffic stop, officers are empowered 

to both ‘address the traffic violation that warranted 

the stop’ and ‘attend to related safety concerns.’”  

For these reasons, the Court decided, the first 

officer on the scene could “take reasonable steps to 

make the scene safe for his investigation.”  In that 

same vein, the backup officers had the authority to 

“chase Green when he fled before the initiating 

officer could take any reasonable steps to secure 
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the scene.”  Green’s “immediate flight” provided 

probable cause for his arrest on the obstruction 

charge. 

Finally, the Court stated, both the United States 

Supreme Court and the Eleventh Circuit Court of 

Appeals—by whose precedent the District Court is 

bound—"have both recognized that objectively 

reasonable mistakes of law are not Fourth 

Amendment violative.”  Therefore, as cited in the 

Magistrate Judge’s R&R: “[T]he officers’ belief that 

Green was not free to unilaterally terminate his 

encounter with the police that evening, even if 

mistaken, was an ‘objectively reasonable mistake of 

law.’”  (Citation omitted.) 

Therefore, the District Court adopted the 

Magistrate Judge’s R&R and denied Green’s 

motion to suppress.  U. S. v. Green, No: 4:21-cr-159, 

2022 WL 3010478 (S.D. Ga., July 29, 2022). 

 

  

                        ALS REMINDER 

If an additional witness is needed for an ALS Hearing, 

the witness must be subpoenaed. The Court only 

provides notice to the arresting officer. If you need 

assistance in subpoenaing an additional witness, 

contact Dee (dbrophy@gsp.net) or Grace 

(gmatthews@gsp.net). 
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