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11th Circuit Court of Appeals 
 

PROBABLE CAUSE SUFFICIENT FOR STOP AND 

LIMITED PROTECTIVE SEARCH OF VEHICLE WAS  

JUSTIFIED 

On April 29, 2019, Deputy Chahine noticed a 
vehicle with “dark front window tints” speeding 
down Hypoluxo Road. Due to the tinted windows, 
he could not clearly see the driver. A check of the 
license plate showed that the vehicle was a rental 
car. From experience, Deputy Chahine knew that 
rental vehicles were not permitted to have tinted 
windows and that rental vehicles that did were 
“usually involved with. . . illicit criminal activity.”  

The vehicle made an “abrupt turn” into a 
RaceTrac gas station nearby. Shortly after, the 
vehicle left the RaceTrac, stopped at a stop sign, and 
then rolled through the next stop sign. Deputy 
Chahine intended to pull over the vehicle for the 
stop sign violation, but the vehicle then took a sharp 
turn on a nearby road. This driving behavior struck 
Deputy Chahine as “evasive.” After Deputy Chahine 
saw the vehicle roll through yet another stop sign, 
he initiated a traffic stop. 

Based on Deputy Chahine’s familiarity with the 
vicinity, he knew it to be a high-crime area, 
particularly with respect to violent crime and 
narcotics. As Deputy Chahine approached the 
vehicle, he noticed the driver, Sims, duck down and 
“[move] his arm toward the center console area 
appearing to open it, and the vehicle shook 
slightly.” Sims then “put his hands outside the 
window,” which made the deputy uneasy, as Sims’s 
hands were empty.  Deputy Chahine expected Sims 
to show him  registration or other paperwork 
pertaining to the rental car, after Sims had been 
moving around in the car.  

 

 
 
 
Deputy Chahine noted that Sims seemed 

“startled” and “hyper” and that Sims’s right hand 
trembled as he held it over the center console. 
Deputy Chahine asked Sims where he was going, 
and Sims said he was “driving to his home.” Since 
Sims’s home would have been in the opposite 
direction from his route of travel, the deputy’s 
suspicion heightened that Sims had tried to evade 
him. At this point, Deputy Perez arrived to assist 
with the traffic stop. 

Based on Sims’s movements in the vehicle, his 
driving pattern, and a bulge in Sims’s pocket, Deputy 
Chahine suspected that there might be a weapon in 
the vehicle. Therefore, the deputy directed Sims to 
exit the vehicle.  After a pat-down, no weapons were 
found on Sims and the lump in his pocket turned out 
to be his wallet. Deputy Chahine then asked Sims to 
wait near his patrol vehicle while he finished the 
investigation and wrote citations. Deputy Chahine 
denied Sims’s request to “return to his car and shut 
the door.”  After hearing the deputy’s response, 
Sims told the deputies that they “did not have 
permission to search his car.” When Deputy Chahine 
requested that dispatch check Sims’s criminal 
history, he learned that Sims had served time in 
prison. 

Prior to asking Sims to exit the vehicle, Deputy 
Chahine requested assistance from a K9 narcotics 
unit.  When the K9 arrived at the scene and sniffed 
around the perimeter of Sims’s vehicle, the dog “did 
not alert the officers for the presence of drugs.”   
At that time Deputy Chahine decided to conduct a 
limited search of the vehicle to determine whether  
“there was a weapon where he had initially 
observed Mr. Sims reaching.” Although the deputy 
did not uncover a weapon under the driver’s seat, 
he found a loaded gun,  hypodermic needles, and 
medicine bottles  in the center console. Sims was 
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placed under arrest, and narcotics were located 
during a later search of the console. 

Deputy Chahine, Deputy Perez, and defendant 
Sims all testified during a three-day hearing before 
a magistrate judge on Sims’s motion to suppress 
the evidence found during the vehicle search.  
Following this hearing, the magistrate’s written 
report recommended denial of Sims’s motion.  The 
district court adopted the magistrate’s report and 
denied Sims’s motion to suppress.  Although Sims 
later agreed to plead guilty to all charges in his 
federal indictment, he reserved the right to appeal 
the district court’s ruling on his motion to suppress. 

Sims appealed to the 11th Circuit (or “Court”), 
arguing that “the initial stop was not based on 
probable cause, it was unlawfully prolonged, and 
the subsequent search of his console was not based 
on reasonable suspicion that he was armed and 
dangerous.”  The Court first addressed Sims’s 
contention that the stop was unreasonable by 
considering the standard laid out by the United 
States Supreme Court in its landmark 1968 decision 
in Terry v. Ohio.  In Terry, the Supreme Court held 
that a police officer who “has reason to believe that 
he is dealing with an armed and dangerous 
individual, regardless of whether he has probable 
cause to arrest the individual for a crime,” may 
conduct “a reasonable search for weapons for the 
protection of the police officer.”   

In its 2019 decision in U.S. v. Gibbs, the 11th 
Circuit Court of Appeals held that, when evaluating 
either a traffic stop or a Terry “stop and frisk”, the 
Court examines: “(1) whether the officer's action 
was justified at its inception -- that is, whether the 
officer had probable cause or reasonable suspicion 
to initiate the stop, and (2) whether the stop was 
reasonably related in scope to the circumstances 
that justified it in the first place.” 

In Sims’s case, the 11th Circuit found that  “[a] 
traffic stop is supported by probable cause when 
‘the facts and circumstances within the collective 
knowledge of law enforcement officials. . .are 
sufficient to cause a person of reasonable caution to 
believe an offense has been or is being committed.’” 
(Citation omitted.)  The 11th Circuit concluded that, 
since driving with “illegally tinted windows” violates 

Florida law, such violation constitutes probable 
cause and “serves as a valid basis for a traffic stop.” 

The Court then evaluated whether the 
duration of Deputy Chahine’s traffic stop of Sims 
was unlawfully prolonged “beyond the time 
reasonably necessary to complete the mission of 
the stop.”  Other than writing a citation, the 
“mission” of a traffic stop may include running 
checks on a driver’s license, registration, and proof 
of insurance and checking for outstanding warrants.  
Even though officers “may conduct some unrelated 
investigations during the course of the stop, they 
may not measurably extend the duration of the 
traffic stop absent the reasonable suspicion 
ordinarily required to justify detaining an 
individual.”  

The Court noted that “[n]o more than ten 
minutes passed from when the stop was initiated, 
and the K9 unit arrived to do a sniff around the 
perimeter of the vehicle.”  Therefore, the court 
held, “this slight delay does not constitute an 
impermissibly prolonged stop.”  

Finally, the Court rejected Sims’s argument that 
the deputies lacked “reasonable suspicion that he 
was armed and dangerous.”  The Court quoted the  
magistrate judge’s analysis regarding why Deputy 
Chahine’s belief that Sims might have a weapon in 
his vehicle was reasonable: 

In light of [Mr. Sims’] evasive and 
suspicious driving pattern, his behavior 
and conduct that evening, the time of 
night and high crime area, the recent 
shootings in the immediate area, and 
the other factors testified to by the 
deputies, it was entirely reasonable for 
Deputy Chahine to conduct the limited 
protective search of Defendant’s 
vehicle. 

As the U.S. Supreme Court’s 1983 decision in 
Michigan v. Long explained: “[P]rotection of police 
and others can justify protective searches when 
police have a reasonable belief that the suspect 
poses a danger, that roadside encounters between 
police and suspects are especially hazardous, and 
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that danger may arise from the possible presence of 
weapons in the area surrounding a suspect.” 

The Court stressed the limited nature of 
Deputy Chahine’s  protective sweep of Sims’s car, 
and  emphasized that “[r]easonable suspicion that 
an individual is armed and dangerous is not carte 
blanche to search the entire vehicle. The search 
must be limited to the area where Mr. Sims may 
reasonably be hiding a weapon.”  The Court found 
that Deputy Chahine correctly “limited his 
protective search to under the driver’s seat where 
he saw Mr. Sims duck down and the center console 
of the car where he saw Mr. Sims repeatedly touch 
during the course of the stop.”  

For the foregoing reasons, the 11th Circuit ruled 
that the district court properly denied Sims’s motion 
to suppress.  U.S. v. Sims, No. 20-12774, 2022 WL 
4128605 (11th Cir. Sept. 12, 2022). 

 
 

U.S. District Court - Northern District of 

Georgia 
 

TROOPER HAD REASONABLE SUSPICION FOR 

TRAFFIC STOP; STOP WAS NOT UNLAWFULLY 

PROLONGED  

Jose Siller was sitting at a traffic light when 
Georgia State Patrol Trooper Anthony Munoz 
approached his vehicle from behind. Trooper 
Munoz noticed that “none of the truck’s brake lights 
were illuminated.” Trooper Munoz was also aware 
that Siller was the subject of a Homeland Security 
Investigation (“HSI”) regarding the “laundering of 
narcotics sales proceeds from the United States to 
Mexico” and  was expected to have “a large sum of 
money in his truck.” Trooper Munoz was informed 
of this activity by a Drug Enforcement 
Administration agent.  

Trooper Munoz conducted a traffic stop due to  
Siller’s brake lights not being on. (Munoz’s dash 
cam video showed that “all of the other vehicles 
stopped at the traffic light had illuminated brake 
lights.”) Munoz wrote Siller a warning for this brake 
light violation and asked Siller if he was “hauling 
anything illegal.” Siller indicated that he was not, at 
which point the trooper narrowed his question, 

asking whether Siller was transporting “any large 
sums of money.” Once again, Siller said that he was 
not, adding “[Y]ou can check if you want to.” 

Trooper Munoz handed the warning to Siller 
and asked Siller whether he could search the 
vehicle. Siller replied, “sure”, and then asked 
whether he would be assessed a fine due to the 
warning.   Trooper Munoz then asked—again--“you 
don’t mind if we search it?”  Yet again, Siller 
answered, “sure.” 

Trooper Munoz had consent-to-search forms 
written in both English and Spanish.  When Munoz  
asked Siller whether he spoke Spanish or English 
better,  Siller replied, “both.” At this point, Munoz 
handed Siller  both the English and Spanish consent 
forms, so that he could read and sign in either 
language. Siller signed the English version. 

Trooper Ennis, who responded as backup, 
“began searching the Defendant’s truck after the 
Defendant gave verbal consent but before Officer 
Munoz gave the Defendant a written consent-to-
search form to sign.”  During the vehicle search, the 
troopers located $50,000 in banded cash inside a 
teapot. 

Siller filed a motion to suppress, arguing 
(among other things) that Trooper Munoz “lacked 
probable cause to stop him because his brake lights 
were not actually broken.” The Court found that 
there was no legal basis for this argument, citing the 
11th Circuit Court of Appeals  2022 decision in U.S. v. 
Campbell, “that traffic violations are criminal 
activity and, therefore, only reasonable suspicion is 
required to support a lawful traffic stop. “  Further, 
the district court noted, consistent with Trooper 
Munoz’s testimony, the dash cam video showed 
“that the brake lights on the Defendant’s truck did 
not illuminate until after Officer Munoz had initiated 
the stop.” 

Siller also argued that, since Trooper Munoz 
did not read him a Miranda warning, his  
statements from the traffic stop  “were involuntary 
and unconstitutional[.]” The court rejected this 
argument, finding that Siller was not under arrest 
during the traffic stop.  Further, the court 
explained, there was no evidence that the troopers 
restrained Siller “to a ‘degree associated with a 
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formal arrest’ such that ‘he [did] not feel free to 
leave.’” 

Finally, Siller claimed that the traffic stop was 
unlawfully prolonged and that “HSI’s tip to 
[Trooper] Munoz prior to the stop constituted 
pretext.”  The court was not persuaded by either of 
these arguments.  The court looked to the factors 
cited in the 11th Circuit’s decision in Campbell : “[T]o 
unlawfully prolong, the officer must (1) conduct an 
unrelated inquiry aimed at investigating other 
crimes (2) that adds time to the stop (3) without 
reasonable suspicion.” 

The court found that Trooper Munoz’s asking 
Siller whether he was transporting anything illegal 
was “unrelated to the stop’s initial purpose of 
investigating faulty brake lights.”   However, as to 
the second and third Campbell factors, the court 
determined that “any prolongation of the traffic 
stop to investigate HSI’s tip was not 
unconstitutional.” Rather, the court held, HSI’s tip 
“provided the requisite reasonable suspicion to 
permit [Munoz] to investigate the tip without 
unlawfully prolonging the stop.” Based on its 
analysis, the district court denied  Siller’s motion to 
suppress. U.S.  v. Siller, No. 1:18-CR-234-TWT-JKL-2, 
2022 WL 4130764 (N.D. Ga., Sept. 9, 2022). 

 
 

 
 

ALS REMINDER 

 

When filling out a 1205 form, remember to 

mark the section that indicates whether the 

driver refused the state administered test or 

whether a state breath test was administered.  

If a breath test was administered, also put the 

test results on the 1205 form in the “Test 

Results” section. 
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